Vol42— fto.12 
1-4&-77 

PAGES 


TUESDAY,  JANUARY  18,  1977 


3299-3624 


PARTI: 

DEPARTMENT  OF  AGRICULTURE 

Executive  order  designating  certain  officers  to  act  as 
Secretary  of  Agriculture . 

RIGHT  TO  READ  ACADEMIES  PROGRAM 

HEW/OE  announces  closing  date  of  3-18-77  for  receipt 
of  applications . . . ! . . 

SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  proposal  on  deeming  of  income;  comments 
by  3-4-77 . 

MEDICAID 

HEW/SRS  standards  for  services  in  intermediate  care 

facilities  for  mentally  retarded;  comments  by  2-17-77 _ 

HEW/SRS  notice  of  intent  to  issue  proposal  on  utilization 
control  quarterly  showing  requirements;  comments  by 
3-4-77 . 

PUBLIC  ASSISTANCE 

HEW/SRS  rules  on  reporting  of  child  abuse  and  neglect 
under  Aid  to  Families  with  Dependent  Children  Program; 
effective  1-18-77 . 

EMERGENCY  SCHOOL  AID 

HEW/OE  announces  closing  date  of  4-11-77  for  receipt 
of  proposals  for  educational  television  projects . 

FOOD  ADDITIVES 

HEW/FDA  permits  use  of  a  terpolymer  in  a  blond  with 
either  polyethylene  or  polypropylene  to  be  used  in  food- 
contact  articles;  effective  1-18-77;  objections  by 
2-17-77  . 

MEAT  INSPECTION 

USDA/ APHIS  establishes  standard  for  “country*’,  "coun¬ 
try  style"  and  "dry  cured"  hams  and  pork  shoulders; 
effective  7-1-78 . . 

BROKERS  AND  DEALERS 

SEC  proposal  on  recordkeeping  affecting  beneficial  own¬ 
ers  of  account;  comments  by  3-4-77 . 

SERIES  L  1979  NOTES 

Treasury  announces  auction . . . 
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Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  Items  eligible  for 
inclusion  In  the  list  of  Rules  Goino  Into 
Effect  Today. 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis* 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlahed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  UR.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  doctunents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Individual  cities  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
DJC.  20402. 

There  are  no  restrlctlona  on  the  republlcatlon  of  material  appearing  In  the  fkmaAL  Basaxo. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

**Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  *'How  To  Use  the  523-5282 

Federal  Register.'* 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

'  Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  . . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  '523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


PRIVACY  ACT  OF  1974 

Board  for  International  Broadcasting  adopts  routine  use 

for  payroll  system;  effective  1-6-77 .  3333 

USDA/SCS  proposes  availability  of  records  and  rights  to 
privacy;  comments  by  4-18-77 .  3311 

MEETINGS— 

Defense  Nuclear  Agency:  Scientific  Advisory  Group  on 

Effects,  3-1  thru  3-4-77 .  3344 

DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  2-15-77 .  3343 

AF:  Scientific  Advisory  Board  (3  documents),  2-9, 

2-10,  2-11,  2-17,  2-18,  2-28  and  3-1-77..  3342,  3343 
HEW/FDA:  Advisory  Committees  (February  and  March 

1977)  . 3348 

Toxicological  Research  National  Center  (Patholo¬ 
gists’  Training)  2-2-77 .  3355 

NSF:  Advisory  Committee  for  Research  Task-Force 

No.  14,  2-3  and  2-4-77 . 3382 

State:  Study  Group  1  of  U.S.  National  (k)mmittee  for 
International  Radio  Consultative  Committee, 
2-15-77  .  3384 

PART  II: 

ARBITRATION 

CFTC  amends  dispute  settlement  procedures .  3431 


PART  III: 

HOUSING  ASSISTANCE 

HUD/CP&D  proposal  on  (immunity  Development  Block 
Grants;  comments  by  2-21-77 .  3435 

PART  IV: 

ALIEN  EMPLOYMENT 

Labor/ETA  revises  certification  process  (2  documents); 
effective  2-18-77 .  3440 

PART  V: 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Labor/FCCPO  publishes  final  rulemeking;  effective 
1-18-77  and  2-17-77 .  3453 

PART  VI: 

POSTAL  SERVICE  MANUAL 

PS  issues  miscellaneous  amendments.^ . 3469 

PART  VII: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  list  of  flood  prone  areas  of  communities  sub¬ 
ject  to  Section  202  prohibition  of  Federal  and  federally 
related  assistance .  3871 


FEDEkAL  kEGISnE,  VOl.  42,  NO.  12— TUESDAY,  JANUAkY  It.  1977 


111 


THE  PRESIDENT 

Ex0cutlve  Orders 

Agriculture  Department.  Acting 
Secretary;  designation  of  cer¬ 
tain  officers  to  serve  as -  3295 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz.  and  Calif--  3297 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv¬ 
ice;  Rural  Electrification  Ad¬ 
ministration;  Soil  Conservation 
Service. 

AIR  FORCE  DEPARTMENT 
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Scientific  Advisory  Board  (3 
documents) _  3342,  3343 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 
Scabies  in  cattle _  3297 

M^at  and  poultry  inspection, 
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Hams  and  pork  shoulders; 
labeling,  containers,  defini¬ 
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DEPARTMENT 
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ments;  U.S.  versus  listed 
companies: 

Greater  Buffalo  Roofing  &  Sheet 
Metal  Contractors’  Associa¬ 
tion,  Inc _  3361 

CIVIL  AERONAUTICS  BOARD 

Rules 

Military  transportation;  exemp¬ 
tion  of  air  carriers: 

Commercial  and  military  fuel 
surcharges;  reasonable  level 


of  compensation _  3299 

Notices 

Hearings,  etc.: 

Houston/New  Orleans- Yuca¬ 
tan  _ _ 3334 

International  Air  Transport 
Association  (2  documents)  >  3334, 

3335 

Louisville  Service  Case _  3338 

Pacific  Western  Airlines,  Inc...  3340 


contents 

CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

State  Department -  3297 

Hours  of  duty: 

Holiday  observances;  leave  and 
pay  status -  3297 

Notices 

Noncareer  assignments: 

Agriculture  Department -  3340 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Arbitration  or  other  dispute  settle¬ 
ment  procedures;  customer 
agreements;  cautionary  lan¬ 
guage  -  3431 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Proposed  Rules 

Community  development  block 
grrants: 

Housing  assistance  plans;  appli¬ 
cation  requirements _  3435 

COMPTROLLER  OF  CURRENCY 

Rules 

Securities  offering  disclosure  rules: 
correction  _  3299 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Aluminum  wire  connections: 


household  systems;  safety 
standards  _  3342 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings: 

Defense  Intelligence  Agency  Sci¬ 
entific  Advisory  Committee..  3343 
Organization  and  functions: 

Affirmative  Action  Board _ r-  3343 

DEFENSE  NUCLEAR  AGENCY 

Notices 

Meetings: 

Scientific  Advisory  Group  on  Ef¬ 
fects  (SAGE) _  3344 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free 


entry: 

Purdue  University  et  al _  3340 

Vanderbilt  University  et  al _  3340 


DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances: 

Hoffman  LaRoche,  Inc _  3363 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  closing 
dates: 

Educational  television  projects.  3357 
Right  To  Read  reading  acade¬ 
mies  program - -  3357 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Alien  permanent  employment  in 
U.S. ;  labor  certification _  3440 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Water  pollution  control: 

Analysis  of  pollutants;  test  pro- 
cediues;  correction _  3306 

Notices 

Food  additive  petitions: 

Nor-Am  Agricultural  Products, 

Inc .  3344 

Pesticide  applicator  certification; 

State  plans:  , 

Connecticut _  3344 

West  Virginia .  3344 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Aviation  services: 

Telemetry  transmitters;  stand¬ 
ards  _  3308 

Cable  television: 

Reporting  requirements;  cor¬ 
rection  _  3308 

Radio  broadcast  services : 

Emergency  broadcast  system; 

updated  rules;  correction -  3308 

Radio  frequency  devices: 

Reporting  requirements  and 
technical  requirement  compli¬ 
ance;  editorial  changes _  3308 

Notices 

Rule  making  proceedings  filed, 
petitions  by  various  companies..  3345 


FEDERAL  CONTRACT  COMPUANCE 
PROGRAMS  OFFICE 


Rules 

Equal  employment  opportunity; 

CFR  Chapter  reorganized -  3453 

Handicapp^  workers,  affirmative 
action  obligations  of  contrac¬ 
tors  and  subcontractors;  correc¬ 
tion  _  3307 


FEDERAL  INSURANCE  ADMINISTRATION 
Notices 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  with  special  haz¬ 
ard  areas,  subject  to  prohibi¬ 
tion  of  Federal  assistance; 
list .  3571 
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Notices 

Certificates  of  public  convenience 
and  necessity;  applicatione, 
abandonment  of  service  and 
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SheU  Oil  Co_ . — . .  3346 

Hearings,  etc.: 

Citizens  UtiliUes  Co__ . .  3345 

Pennsylvania  Power  Co _  3345 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

NL  Industries,  Inc -  3357 


FEDERAL  TRADE  COMMISSION 
Rules 

Procedures  and  practice  rules: 
Nonadjudicative  procedures; 
consent  agreement -  3300 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  additives: 

Olefin  polymers _  3302 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Toxicological  Research  National 
Center,  Science  Advisory 
Board;  request  for  nomina¬ 


tions  _  3355 

Meetings: 

Advisory  committees,  panels, 

etc _  3348 

Toxicological  Research  National 
Center,  training  of  experi¬ 
mental  pathologists _  3355 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Chugach  National  ^rest,  Can¬ 
nery  CredE  Timber  Sale, 


Alaska  _  3332 

Siskiyou  National  Forest,  Rogue- 
Ullnois  Planning  Unit,  Oreg__  3332 
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Area,  Oreg.  (2  documents) _  3332 

Tongass  National  Forest,  Borax 
Mining  Access  Road/Quartz 
Hill  Prospect,  Alaska _  3333 


GEOLOGICAL  SURVEY 
Proposed  Rules 

Outer  Continental  Shelf;  geologi¬ 
cal  and  geophysical  explora¬ 


tions;  submission  of  data _  3321 

Notices 

Coal  leasing  areas : 

Montana  _  3360 

North  Dakota _  3360 

Wyoming _  3360 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So¬ 
cial  and  Rehabilitation  Service; 
Social  Security  Administration. 


Proposed  Rules 

Adjudicative  hearings,  public  at¬ 
tendance;  inquiry _  3325 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De¬ 
velopment,  Office  of  Assistant 
Secretary ;  Federal  Insmrance 
Administration;  Interstate  Land 

'  Sales  Registration  Office. 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 


Irrigation  projects;  operation  and 
maintenance  charges: 

Pyramid  Lake  Irrigation  Proj¬ 
ect,  Nev.  and  San  Carlos  Res¬ 
ervation  Irrigation  Project, 

Ariz _  3319 

Walker  River  Indian  Irrigation 
Project,  Nev _  3319 


INTERIOR  DEPARTMENT 

See  Geological  Survey;  Indian 
Affairs  Bureau;  Land  Manage¬ 
ment  Bimau;  National  Park 
Service;  Reclamation  Bureau. 

INTERNATIONAL  BROADCASTING  BOARD 

Notices 

Payroll  records  system,  adoption, 
additional  routine  use -  3333 

INTERSTATE  COMMERCE  COMMISSION 

Rules 


Railroad  car  service  orders; 
various  companies: 

Chicago,  Milwaukee,  St.  Paul  & 

Pacific  Railroad  Co _  3310 

Consolidated  Rail  Corp _  3310 

Missouri  Pacific  Railroad  Co _  3309 

Vermont  Northern  Railroad  Co.  3309 

Notices 

Fourth  section  applications  for 

relief _  3386 

Hearing  assignments _  3386 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  3386 

Temporary  authority  iqjpllca- 
ti<Mis _  3387 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen¬ 
sion,  etc.: 

Bethany  West,  A  and  B,  East 

Coast  Resorts,  Inc _  3357 

Blue  Ridge  Manor  (2  docu¬ 
ments)  _  3357,  3358 

Grandfather  Golf  and  Country 

Club  .  3358 

Sunset  Groves _  3359 

Timber  Hill,  Inc . 3359 

JUSTICE  DEPARTMENT 

See  Antitrust  Division;  Drug  En¬ 
forcement  Administration. 


LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  FMeral 
Cmitract  Compliance  Programs 
Office;  LalKHT-Management  Re¬ 
lations  Services  Office;  Occupa- 
ticxial  Safety  and  Health  Ad¬ 
ministration;  Pension  and  Wel¬ 
fare  Benefit  Programs;  Wage 
and  Hour  Division. 

Rules 


Immigrant  labor  certifications; 

CFR  Part  deleted  and  regula¬ 
tions  transferred  to  ETA _  3440 

Notices 

Adjustment  assistance: 

Abraham  Eckhaus _  3364 

Airco  Alloys _  3365 

Alabama  By-Products  Corp _  3365 

Aluminum  Co.  of  America _  3365 

American  Valve  Manufacturing 

Corp. _  3366 

ARA  Services  of  Southern 

Wisconsin _  3364 

Artvogue  of  California _  3366 

Bethlehem  Steel  Corp.  (5  docu¬ 
ments)  _ 3366-3368 

Brown  Shoe  Co _  3368 

Burroughs.  Inc _  3368 

Canteen  Corp _  3369 

Century  Glove  Inc _  3369 

Coca  Cola  Bottling  Co _  3369 

Cow)erweld  Corp _  3370 

CoKJerweld  Steel  Co _  3370 

Crane  Co _  3370 

Daval  Manufacturing  Co _  3371 

Eastern  Plastics  of  Maine,  Inc..  3371 

Electro  Motive  Corp _  3371 

Heavenly  Shoe  Co _  3372 

ITT  Corp _  3372 

Jones  &  Laughlin  Industries  <2 

documents)  _  3373 

Jones  &  Laughlin  Steel  Corp _  3373 

Judson  Steel  Corp _  3374 

Kenosha  Cartage  Co.,  Inc _  3374 

Lady  Suzanne  Foundations, 

Inc  -  3374 

Liggett  Spring  &  Axle  Co _  3375 

Lone  Star  Steel  Co _  3375 

Muench-EIreuzer  Candle  Corp. 

(2  documents) _  3376 

My  Own  Blouse,  Inc _  3375 

National  Steel  Corp _  3376 

Nu-Car  Carriers,  Inc.,  et  al _  3377 

Ohio  Ferro  Alloys  Corp _  3377 

Perry  Manufacturing  Corp _  3378 

Prestige  Shoe  Co _  3378 

Reynoldsville  Industries,  Inc _  3379 

Rubber  Corp.  of  Arkansas _  3379 

Sebastian,  Jack,  Shoe,  Inc _  3372 

Standard  Alliance  Industries, 

Inc  _  3379 

Standee  Manufacturing  Corp—  3380 
True  Temper  Corp.;  correction.  3380 

U-Brand  Corp _  3380 

U.S.  Steel  Corp _  3380 

Wellington  Leather,  Inc _  3381 

Wilton  Corp .  3381 
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Urban  mass  transportation  sys¬ 
tems.  financing;  applicatkms 
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ments  _  3319 
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Applications,  etc.: 
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Wyoming  (2  documents) _  3360 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  parts  or  prod¬ 
ucts;  certificates  of  exemption 
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agement  Council;  correction.  3342 
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tee  . .  3381 
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Task  Group  14,  Advisory  Re¬ 
search  Committee _  3382 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
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Health  and  safety  standards: 

Coke  oven  emissions  exposure; 
correction  _  3304 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Notices 

Meetings: 

Employee  Welfare  and  Penskm 
Benefit  Plans  Advisory  Coun- 
cU  . 3364 

POSTAL  SERVICE 
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letter _  3469 

RECLAMATION  BUREAU 

Rules 
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TREASURY  DEPARTMENT 
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presidential  documents 

Title  3 — The  President 

Executive  Order  11957  •  January  13,  1977 

Designation  of  Certain  Officers  To  Act  as  Secretary  of  Agriculture 


By  virtue  of  the  authority  vested  in  me  by  Section  3347  of  Title  5  and  Section  301 
of  Title  3  of  the  United  States  Code,  and  as  President  of  the  United  States  of  America, 
it  is  hereby  ordered  as  follows : 

Section  1.  During  any  period  when,  by  reason  of  absence,  disability,  or  vacancy 
in  office,  both  the  Secretary  of  Agriculture  and  the  Deputy  Secretary  of  Agriculture 
are  not  available  to  exercise  the  powers  or  perform  the  duties  of  the  Office  of  Secretary, 
the  officers  from  the  Department  of  Agriculture  w'hose  appointments  are  vested  in  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  act  as  Secretary  in 
such,  order  as  the  Secretary  of  Agriculture  may  from  time  to  time  prescribe.  If  no  such 
order  of  succession  is  in  effect  at  that  time,  then  such  officers  shall  act  as  Secretary  in 
the  descending  order  of  rank,  as  established  by  the  listing  of  their  offices  in  Sections 
5314,  5315  or  5316  of  Title  5  of  the  United  States  Code  and,  at  each  level  of  the 
lixecutive  Schedule,  in  the  order  in  which  they  shzdl  have  taken  oath  as  such  officers. 

Sec.  2.  Executive  Order  No.  11793  of  July  10,  1974,  is  hereby  revoked. 

The  White  House, 

January  13,  1977. 

[FR  Doc.77-1804  FUed  1-14-77  ;4;  44  pm] 
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rules  ond  regulotlor^s 

This  ssction  of  the  FEDERAL  REGISTER  contains  regulatory  docunnents  having  general  applicability  and  legal  effect  nH>st  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  60  titles  pursuant  to  44  U.S.C.  1510. 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Secretary  is  excepted  under  Sched¬ 
ule  C. 

Effective  January  18,  1977,  §  213.3304 
(a)  (25)  is  added  as  set  out  below: 

§  213.3304  Department  of  State. 

(a)  OUice  of  the  Secretary. 

«  •  •  *  • 

(25)  One  Special  Assistant  to  the  Sec¬ 
retary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1964- 
1968  Comp.,  p.  218.) 

Urtteo  States  Civil  Serv¬ 
ice  CoinossiON, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|PR  Doc.77-1593  PUed  1-17-77:8:45  am] 


PART  610— HOURS  OF  DUTY 

Amending  Hours  of  Duty  and  Holiday 
Regulations 

The  Civil  Service  Commission  is 
amending  Part  610  to  (1)  reflect  the 
statutory  changes  effected  by  sections 
6  and  7,  Pub.  L.  92-392,  making  prevail¬ 
ing  rate  employees  subject  to  hours  of 
duty  provisions  of  §  6101  of  title  5,  United 
States  Code,  and  Sul^art  A  of  this  Part; 
(2)  update  regulations  to  conform  to 
Executive  Order  No.  11582,  which  now 
governs  holiday  observances,  and  (3)  re¬ 
voke  a  subsection  which  is  no  longer 
necessary  pertaining  to  the  observance 
of  holidays. 

Sections  610.101,  201,  and  202  are 
amended,  as  set  out  below. 

§  610.101  Coverage. 

This  subpart  applies  to  each  employee 
to  whom  Subpart  A  of  Part  550  applies 
and  to  each  «nployee  whose  pay  is  flxed 
and  adjusted  from  time  to  time  xmder 
section  5343  or  5349  of  title  5.  United 
States  C?ode,  or  by  a  wage  board  or  sim¬ 
ilar  administrative  authority  serving  the 
same  purpose. 

§  610.201  Identification  of  holidays. 

In  this  subpart,  “h(diday”  has  the  same 
meaning  given  that  wtH-d  in  section  2(a) 
of  Executive  Order  No.  11582. 

§  610.202  Determining  the  holiday. 

For  purposes  of  pay  and  leave,  the  day 
to  be  treated  as  a  holiday  is  determined 
as  follows: 


(a)  When  a  holiday  falls  on  a  work¬ 
day  in  an  employee’s  basic  workweek  (as 
defined  in  S  610.102(c)),  that  workday 
is  his  or  her  holiday. 

(b)  When  a  holiday  falls  on  a  non¬ 
workday  outside  an  employee’s  basic 
woikwe^,  the  day  to  be  treated  as  his 
or  her  holiday  is  determined  in  accord¬ 
ance  with  section  6103(b)  of  title  5, 
United  States  Code,  and  Executive  Order 
No.  11582. 

(5  UJ3.C.  6101;  sec.  1(1)  of  E.O.  11228,  3 
CFR  1964-1965  0>mp.,  page  317.) 

Note. — The  Civil  Service  Commission  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Stat^nent  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

United  States  ChviL  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFB  Doc.77-1692  Piled  l-17-77;8:46  am) 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

ILemon  Regulation  74,  Arndt.  1  ] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomia-Arlzona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  January  9-15, 
1977.  The  quantity  that  may  be  shipped 
is  increased  due  to  improved  market  con¬ 
ditions  for  California-Arisona  lemons. 
The  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  imder  the  said  amended 
marketing  agreement  and  order,  and 
up<m  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 


(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issuance 
of  Lemon  Regulation  74  (42  FR  1476). 
The  marketing  picture  now  indicates 
that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regulation 
was  made  effective.  Therefore,  in  order 
to  provide  an  opportunity  for  handlers 
to  handle  a  sufficient  volume  of  lemons 
to  fill  the  current  market  demand 
thereby  making  a  greater  quantity  of 
lemons  available  to  meet  such  increased 
demand,  the  regulation  should  be 
amended,  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
lemons  grown  in  CaUfomia  and  Arizona. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  §  910.374  (Lemon  Regulation  74 
(42  FR  1476) )  is  hereby  amended  to  read 
as  follows : 

§  910.374  I.emon  Ke^ulution  74. 

«  «  •  «  • 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arlrona  which 
may  be  handled  during  the  period  Jan¬ 
uary  9, 1977  through  January  15, 1977,  is 
hereby  fixed  at  225,000  cartons. 

(Bees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674.) 

Dated:  January  12, 1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

|PR  Doc.77-1502  PUed  1-17-77:8:45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Release  of  Area  Quarantined 

This  amendment  releases  a  portion  of 
Pinal  County  in  Arizona  from  Uie  areas 
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quarantined  because  of  cattle  scabies. 
TLierefore,  Uie  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  In  9  CPR 
Part  73,  as  amended,  will  not  apply  to  the 
excluded  area,  but  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
cattle  from  nonquarantined  areas  con¬ 
tained  in  said  Part  73  will  apply  to  the 
excluded  area.  No  areas  remain  under 
quarantine  in  Arizona. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
catUe  because  of  scabies  is  hereby 
amended  as  follows: 

§  731.a  [Amended] 

In  §  73.1a,  paragraph  (c)  relating  to 
the  State  of  Arizona  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132;  (21  n.S.C.  111-113, 
115,  117,  120,  121,  123-126,  134b,  134f);  37 
FR  28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  January  13, 
1977. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevrait 
the  spread  of  cattle  scabies  and  should  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
ti(Mi  in  this  rulemaking  proceeding  wcmld 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  January  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Sendee  has  determined  that  this 
dociiment  does  not  contain  a  maj(»'  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 

Veterinary  Services. 

(PR  Doc.77-1591  Filed  l-17-77;8:45  am] 


CHAPTER  Hi— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  MEAT 
AND  POULTRY  INSPECTION.  DEPART¬ 
MENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  317— LABELING.  MARKING 
DEVICES,  AND  CONTAINERS 

PART  319— DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSITION 
“Country,”  "Country  Style,”  or  "Dry 
Cured”  Hams  and  Pork  Shoulders 

•  Purpose. — ^The  purpose  of  this  docu¬ 
ment  is  to  establish  standards  of  com¬ 
position  for  “Country,”  "Country  Style,” 
or  “Dry  Cured”  hams  and  pork  shoulder 


products  to  become  effective  July  1, 
1978.  • 

Statement  of  Considerations. — On 
September  5, 1975,  there  appeared  in  the 
Federal  Register  (40  FR  41139-41140)  a 
notice  of  proposed  rulonaklng  under  the 
Federal  Meat  Inspection  Act,  as  amended 
(21  U.S.C.  601  et  seq.),  which  proposed 
to  amend  the  Federal  meat  Inspection 
regulations  (9  CFR  Parts  317  and  319)  to 
establish  standards  of  composition  for 
"Country  Ham,”  "Coimtry  Style  Ham,” 
"Country  Pork  Shoulder,”  “Country  Style 
Pork  Shoulder,”  “Dry  Chired  Ham,”  and 
“Dry  Chired  Pork  Shoulder,” 

As  the  result  of  such  notice,  a  total  of 
203  comments  were  received  from  proc¬ 
essors;  industrial,  national,  and  State  as¬ 
sociations;  State  Departments  of  Agri¬ 
culture;  acadonic  institutions;  consum¬ 
ers;  and  the  political  community.  One 
hundred  and  fifty-eight  comments 
favored  the  proposal,  and  45  comments 
opposed  the  proposal  or  expressed  objec¬ 
tions  or  reservations  to  the  proposal. 

Those  favoring  the  proposal  offered 
these  general  reasons: 

1.  A  standard  would  protect  the  integ¬ 
rity  and  traditional  characteristics  of 
those  products  and  encourage  participa¬ 
tion  in  the  marketplace  by  all  processors, 
including  the  small  processors  who  in¬ 
clude  long-term  aging  as  part  of  their 
process. 

2.  The  consiuner  is  entitled  to  know 
that  those  products  conform  to  certain 
requirements. 

3.  The  requirements  allow  processors 
considerable  flexibility  for  Individual  dif¬ 
ferences,  such  as  longer  aging  time  and 
varying  smoking  practices. 

Twenty-five  of  the  comments  stated 
that  the  95*  P.  internal  t^perature 
limit  on  product  during  drying  and  aging 
was  unclear  and  could  be  interpreted  to 
mean  that  individuals  who  smoke  their 
product  outdoors  under  natural  climatic 
conditions  would  be  subject  to  the  tem¬ 
perature  limitation.  During  the  summer 
months,  the  natural  climatic  temperature 
may  exceed  95*  F.;  therefore,  these  proc¬ 
essors  would  exceed  the  95*  F.  limits  at 
times  during  the  coking  phase.  How¬ 
ever,  in  view  of  the  conditions  and  prac¬ 
tices  under  which  such  products  are 
prepared  they  would  meet  the  Tninimiim 
standard  requirements  for  curing,  salt 
equalization,  £uid  aging  time  prior  to  ex¬ 
ceeding  95*  F.  The  95*  F.  maximum  tem¬ 
perature  was  not  intended  to  apply  to 
such  operations,  and  this  matter  has 
been  clarified  In  the  regulation. 

Five  comments  opposed  the  proposal  on 
the  basis  that  the  propxeed  minimum 
processing  pieriod  of  70-days  for  “Coun¬ 
try”  or  “Country  Style  Ham”  was  an  in¬ 
adequate  time  period  for  developing  a 
finished  product  with  characteristics 
traditionally  associated  with  such  hams, 
especially  in  some  geographic  areas. 
Some  suggested  that  at  least  6  months’ 
time  was  needed  and  should  be  required. 
The  Department  has  determined,  on  (he 
basis  of  its  review  of  considerable  infor¬ 
mation  in  connection  with  the  proposal, 
and  that  received  during  the  commoit 
l>eriod,  that  such  a  product  can  be  pre¬ 


pared  in  70  days  with  all  the  significant 
characteristics  that  have  been  associated 
with  the  product. 

Some  comments  stated  that  an  ex¬ 
pressed  requirement  of  a  minimum  of 
4  piercent  salt  in  products  containing  cer¬ 
tain  nitrates  or  nitrites  would  cause  im- 
necessary  time  and  expiense  in  connec¬ 
tion  with  determinations  of  salt  content. 

This  does  not  appear  to  be  a  valid  ob¬ 
jection  since  the  Depiartment  has  deter¬ 
mined  that  a  minimum  of  4  percent  salt 
is  necessary  to  assure  that  such  products 
would  not  develop  bone  sour  or  other 
deep  tissue  spoilage  which  would  not  be 
readily  evident. 

Eight  comments  from  individual  proc¬ 
essors,  one  State  processors’  association, 
one  industry  trade  organization,  and  a 
del^ation  of  nine  Congressional  Rep>- 
resentatives  objected  to  the  need  for 
such  a  regulation.  They  expressed  the 
belief  that  the  Dep>artment  should  be 
concerned  only  with  wholesomeness,  and 
the  processor  should  otherwise  be  free  to 
prepiare  the  product  as  desired.  They 
stated,  however,  that  if  a  standard  were 
promulgated,  it  should  be  on  the  basis 
of  finished  product  characteristics,  such 
as  piercent  moisture,  rather  than  involv¬ 
ing  processing  procedures. 

In  this  connection  it  should  be  noted 
that  section  7(c)  of  the  Federal  Meat 
Inspjection  Act  (21  U.S.C.  607(c)  au¬ 
thorizes  the  Secretary  to  promulgate 
standards  of  identity  or  composition  for 
meat  and  meat  food  products  whenever, 
after  specified  considtations,.  he  deter¬ 
mines  that  such  action  is  necessary  for 
the  protection  of  the  public  and  would 
not  be  inconsistent  with  any  standard 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  The  Secretary  has  determined, 
after  consultations  pursuant  to  the  Act, 
that  the  standards  for  hams  and  p>ork 
shoulders,  established  herein  are  neces¬ 
sary  for  the  protection  of  the  public  in 
order  to  assure  that  such  products 
labeled  as  “Country,”  “Country  Style,” 
or  “Dry  Cured”  have  those  basic  charac¬ 
teristics  that  consumers  associate  with 
such  products  so  labeled  and  that  said 
standards  would  not  be  inconsistent  with 
any  standard  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Further,  the 
D^iartment  determined  that  spiecific 
processing  procedures  are  necessary  to 
be  included  in  the  standards  in  order 
to  assure  that  the  finished  products  have 
those  characteristics  associated  with 
such  hams  and  p>ork  shoulders. 

Product  prepiared  in  accordance  with 
the  methods  of  preparation  spiecified  in 
the  standards  will  result  in  product  capa¬ 
ble  of  being  distributed  without  refriger¬ 
ation.  Therefore,  the  spiecific  provisions 
in  the  propxisal  regarding  this  matter 
are  being  deleted  since  they  are  unneces¬ 
sary. 

The  Depiartment  recognizes  that  labd 
changes  would  be  required  by  the  estab¬ 
lishment  of  these  standards  and  that  the 
procurement  of  new  labels  takes  time. 
Therefore,  the  standards  will  not  be¬ 
come  effective  and  lab^  in  compliance 
with  their  provisions  will  not  be  required 
imtU  July  1, 1978. 
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In  considering  the  technical  aspects  of  interpreted  as  discharging  trichinae 


this  rulemaking  as  it  relates  to  trichinae 
treatment  required  for  such  products, 
the  Department  recognized  that,  should 
hams  or  pork  shoulders  be  produced  in 
the  minimum  time  specified  and  at  tem¬ 
peratures  considerably  lower  than  the 
maximum  specified,  the  finished  product 
may  not  have  been  adequately  treated 
for  the  destruction  of  possible  live  tri¬ 
chinae.  In  this  ccomection  wording  is 
added  to  emphasize  that  none  of  the  pro¬ 
visions  of  the  standards  could  be  inter¬ 
preted  as  discharging  trichinae  treat¬ 
ment  requirements.  The  product  will  be 
required  to  be  treated  in  accordance  with 
such  methods  as  may  be  approved  by  the 
Administrator  upon  request  in  specific 
instances. 

The  proposed  requirement  concerning 
the  internal  salt  content  of  at  least  4 
percwit  in  §  309.106(c)  (3)  was  intended 
to  apply  whenever  any  cMnbination  of 
the  specified  nitrates  or  nitrites  were 
used,  and  this  has  been  clarified. 

The  proposal  specified  four  nutritive 
sweeteners  for  use  as  optional  ingredients 
in  such  products.  The  Department  has 
determined  upon  fmiher  consideration 
that  any  of  the  class  of  “nutritive  sweet¬ 
eners”  should  be  permitted  to  be  used  in 
such  products.  This  would  allow  greater 
flexibility  of  formulation  without  chang¬ 
ing  the  basic  characteristics  that  con¬ 
sumers  associate  with  such  products. 

Other  minor  changes  have  been  made 
for  purposes  of  clarification. 

Based  on  all  of  the  information  avail¬ 
able  to  the  Department  it  has  been  de¬ 
termined  to  be  in  the  public  interest  to 
amend  the  Fed^al  meat  inspection  reg¬ 
ulations  to  provide  standards  for  the 
subject  products  as  follows. 

1.  Subpart  D  of  Part  319  is  amended 
by  adding  thereto  a  new  §  319.106  to 
read: 

§  319.106  “Country  Ham,”  “Country 
Style  Ham,”  “Dry  Cured  Ham,” 
“Country  Pork  Shoulder,”  “Country 
Style  Pork  Shoulder,”  and  “Dry 
Cured  Pork  Shoulder.” 

(a)  “Coimtry  Ham,”  “Country  Style 
Ham,”  or  “Dry  Ctned  Ham,”  and  “Coun¬ 
try  Pork  aioulder,”  “Coimtry  Style  Pork 
Shoulder,”  or  “Dry  Cured  Pork  Shoulder” 
are  the  uncooked,  cured,  dried,  smoked 
or  unsmoked  meat  food  products  made 
respectively  from  a  single  piece  of  meat 
conforming  to  the  d^nition  of  “ham,” 
as  specified  in  §  317.8(b)  (13)  of  this  sub¬ 
chapter,  or  from  a  single  piece  of  meat 
from  a  pork  shoulder.  They  are  prepared 
in  accordance  with  paragraph  (c)  of  this 
section  by  the  dry  application  of  salt 
(NaCl) ,  or  by  the  dry  application  of  salt 
(NaCl)  and  one  or  more  of  the  (mtional 
ingredients  as  specified  in  paragraph  (d) 
of  this  section.  They  may  not  be  injected 
with  curing  solutions  nor  placed  in  curing 
solutions. 

(b)  The  product  must  be  treated  for 
the  destruction  of  possible  live  trichinae 
in  accordance  with  such  methods  as  may 
be  approved  by  the  Administrator  iqion 
request  in  specific  instances  and  none  of 
the  provislims  oi  this  standard  can  be 


treatment  requir^ents. 

(c)  (1)  ITie  entire  exterior  of  the  ham 
or  pork  shoulder  shall  be  coated  by  the 
dry  application  of  salt  or  by  the  dry 
application  of  salt  cinnblned  with  other 
in^edlents  as  permitted  in  paragraph 
(d)  of  this  section. 

(2)  Additional  salt,  or  salt  mixed  with 
other  permitted  ingredients,  may  be  re¬ 
applied  to  the  product  as  necessary  to 
insure  complete  penetration. 

(3)  When  sodium  or  potassiiun  nitrate^ 
or  sodium  or  potassium  nitrite,  or  a  com¬ 
bination  thereof,  is  used,  the  application 
of  salt  shall  be  in  sufBci^t  quantity  to 
insure  that  the  finished  product  has  an 
internal  salt  content  of  at  least  4  percent. 

(4)  When  no  sodium  nitrate,  potas¬ 
sium  nitrate,  sodium  nitrite,  potassium 
nitrite  or  a  combination  thereof  is  used, 
the  application  of  salt  shall  be  in  suffi¬ 
cient  quantity  to  insiu^  that  the  finished 
product  has  a  brine  concentration  of  not 
less  than  10  percent  or  a  water  activity 
of  not  more  than  0.92. 

( 5 )  For  hams  or  pork  shoulders  labeled 
“country”  or  “country  style,”  the  com¬ 
bined  period  for  curing  and  salt  equali¬ 
zation  shall  not  be  less  than  45  days  for 
hams,  and  shall  not  be  less  than  25  days 
for  pork  shoulders;  the  total  time  for 
curing,  salt  equalization,  and  drying  shall 
not  be  less  than  70  days  for  hams,  and 
shall  not  be  less  than  50  days  for  pork 
shoulders.  During  the  drying  and  smok¬ 
ing  period,  the  internal  temperature  of 
the  pwoduct  must  not  exceed  95®  P.,  pro¬ 
vided  that  such  temperature  requir«nent 
shall  not  apply  to  product  dried  or 
smoked  under  natural  climatic  condi¬ 
tions. 

(6)  For  hams  or  pork  shoulders  labeled 
“dry  cured.”  the  ccanbined  period  for 
curing  and  salt  equalization  shall  not  be 
less  than  45  days  for  hams,  and  shall 
not  be  less  than  25  days  for  pork  shoul¬ 
ders;  and  the  total  time  for  curing,  salt 
equalization,  and  drying  shall  not  be  less 
than  55  days  for  hams  and  shall  not  be 
less  than  40  days  for  pork  shoulders. 

(7)  The  weight  of  the  finished  hams 
and  pork  shoulders  covered  in  this  sec¬ 
tion  shall  be  at  least  18  percent  less  than 
the  fresh  uncured  weight  of  the  article. 

(d)  The  optional  ingredients  for  prod¬ 
ucts  covered  in  this  section  are: 

(1)  Nutritive  sweeteners,  spices,  sea¬ 
sonings  and  flavOTings. 

(2)  Sodium  or  potassium  nitrate  and 
sodium  or  potassium  nitrite  if  used  as 
prescribed  in  this  section  and  in  accord¬ 
ance  with  §  318.7(c)  (4)  of  this  sub¬ 
chapter. 

§  317.8  l.4incnded] 

2.  In  §  317.8(b),  the  fidlowing  provi¬ 
sion  is  added  at  the  end  of  the  first  sen¬ 
tence  in  subparagraph  (2) :  “:  And  Pro¬ 
vided  further.  That  the  provisions  of  this 
subparagraph  shall  not  apply  to  prod¬ 
ucts  prepared  in  accordance  with  S  319.- 
106  of  this  subchapter.” 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  the  proposal  would  make  additional 


informatiim  available  to  the  Dei>artment 
which  would  significantly  alter  the  na¬ 
ture  of  this  proceeding.  Therefore,  un¬ 
der  the  administrative  procedure  pro¬ 
visions  in  5  UJ5.C.  653,  it  is  found  upon 
good  cause  that  further  notice  and  other 
public  rulemaking  procedures  are  un¬ 
necessary. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

The  foregoing  amendments  shall  be- 
ciMne  effective  July  1,  1978. 

Done  at  Washington,  D.C.,  on  Janu¬ 
ary  14,  1977. 

Harry  C.  Mussman, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspec¬ 
tion  Service. 

[FR  DOC.T7-1704  Piled  1-17-77:8:45  am) 


Title  12 — Banks  and  Banking 

CHAPTER  I — COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  16 — SECURITIES  OFFERING 
DISCLOSURE  RULES 

Revision  of  Offering  Circular  Requirements 
Correction 

In  FR  Doc.  77-801,  appearing  at  page 
2200,  in  the  issue  for  Monday,  Janu¬ 
ary  10,  1977,  the  following  corrections 
should  be  made : 

1.  On  page  2202,  in  §  16.6,  under  Item 
1,  in  the  third  column,  paragraph  (f), 
in  line  4,  the  first  word  should  read, 
“offering”. 

2.  On  page  2204,  in  §  16.6,  under  Item 
8,  in  the  third  column,  paragrai^  (e), 
in  the  second  line,  “issurance”  should 
read  “issuance.” 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Regulation  ER-981.  Arndt.  65] 

PART  288 — EXEMPTION  OF  AIR  CARRIERS 
FDR  MILITARY  TRANSPORTATION 

Amendment  of  Part 

Adopted  by  the  Civil  Aenmautics  Board 
at  its  office  in  Washington,  D.C.,  January 
11.  1977. 

Effective:  January  11, 1977. 

Adopted:  January  11, 1977. 

In  accordance  with  the  methodology 
estaUished  in  the  Notice  of  Final  Action 
on  Revised  Procedure  tor  Part  288  ’  the 
Board  has  completed  its  mtmthly  review 
of  fud  mdees  reported  on  CAJB.  Form  41, 
Schedule  P-12(a)  tor  foreign  and  over¬ 
seas  MAC  air  transportation  services  for 


'  Docket  39579,  dated  December  32,  1976. 
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the  month  of  November  1976,  and  is  here¬ 
in  amending  the  surcharge  provisions  in 
Part  288  of  its  Economic  Regulations  (14 
CFR  Part  288)  applicable  to  the  rates  es¬ 
tablished  or  those  services.*  The  basis  for 
issuing  this  surcharge  amendment  is  the 
reduction  in  average  fuel  price  for  the 
participating  MAC  carriers  by  1.16  cents 
per  gallon,  from  40.51  cents  per  gallon 
reflected  In  the  currently-effecUve  fuel 
surcharge  rate*  to  the  currently  re¬ 
ported  average  price  of  39.35  eents  per 
gallon. 

The  Appendix  sets  forth  the  results  of 
the  surcharge  rate  computation  for  the 
reported  fuel  price  changes  for  commer¬ 
cial  and  military  fuels  consumed  in  mili¬ 
tary  charter  service  for  the  month  of 
November  1976,  as  reported  on  Schedule 
P-12  (a) ;  and  the  rate  impact  for  the 
changes  in  current  average  fuel  prices 
from  that  reflected  in  the  base  rates.  Ac¬ 
cordingly,  we  will  revise  the  fuel  sur¬ 
charge  rates  effective  January  11,  1977, 
to  decrease  the  long-range  (Category  B 
and  Category  A  rate  from  2.79  to  1.95 
percent. 


*  EIt-962.  effective  July  27. 1976. 

*  ERr-972,  effective  October  1.  1976. 


In. view  of  the  continuing  need  for  a 
fuel  surcharge  to  the  minimum  rates  set 
forth  in  Part  288,  we  find  good  cause  ex¬ 
ists  to  make  the  within  amendments  ef¬ 
fective  on  less  than  thirty  (30)  days’ 
notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  its 
Economic  Regulaticms  (14  CFR  Part  288) 
effective  January  11,  1977,  as  follows: 

1.  Amend  §  288.7(a)  by  amending  the 
third  proviso  following  the  taUe  to  read 
as  follows: 

§  288.7  Reasonable  level  of  compensa- 
tion. 

*  «  •  *  • 

(a)  ♦  *  * :  Provided,  however .  That  ef¬ 
fective  January  11,  1977,  the  total  mini¬ 
mum  ccMnpoisation  pursuant  to  the  rates 
set  forth  In  subparagraph  (1)  above  for 
(1)  services  performed  with  regular  jet, 
wlde-bodied  jet,  and  DC-8F-61/63  air¬ 
craft,  (ii)  Pacific  Interisland  services  per¬ 
formed  with  B-727  aircraft,  and  (ill)  all 
other  services  performed  with  B-727  alr- 
ertfft  shall  be  Increased  by  surcharges  of 


1.95  percent,  3.57  percent,  and  3.57  per¬ 
cent.  respectively.* 

2.  Amend  S  288.7  (d)  by  amending  the 
proviso  to  subparagraphs  (1)  and  (2)  to 
read  as  follows: 

§  288.7  Reasonable  level  of  compensa- 
tion. 

•  •  •  •  • 

(d)  •  •  • 

•  •  •  •  • 

Provided.  That  effective  January  11, 1977, 
the  total  minimum  compensation  pur¬ 
suant  to  the  rates  specified  In  paragraphs 
(d)  (1)  and  (2)  of  this  paragraph  shall 
be  increased  by  a  surcharge  of  1.95  per¬ 
cent 

*  *  «  •  « 

(Secs.  204,  403  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended;  72  Stat.  743, 
758  and  771,  as  amended;  49  USC  1324,  1373 
and  1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
_  Secretary. 


*  The  surcharge  provisions  for  services  per¬ 
formed  with  B-727  aircraft  wlU  be  applied  to 
all  other  common-rated  aircraft  types. 


MAC  long-range  carriers — Computation  of  fuel  surcharge  based  on  'November  1916 
P-12{a)  fuel  data  report 


November  1976  P-12(a)  report 

Price  per 
gallon 

•  IISaH  Iq 
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Pwoent 
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im^a^on 
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(percent) 
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impact 

weightiiig 
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surcharge 
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0) 

(2) 

(3) 

(4) 

(8) 

(6) 

(V) 

(8) 

0) 

(10) 

ai) 

Airlift . 

$47,867 

119,318 

39.88 

42.03 

37.63 

898 

3807 

2.16 

4.47 

8097 

CapiM . 

106,223 

270.661 

38.89 

41.41 

37.16 

4.68 

31.63 

L4S 

4.83 

.071 

438. 71S 

1,166,771 

37.60 

4861 

38.76 

1LS7 

2846 

2.67 

1819 

.482 

372,633 

940,877 

39.63 

39.37 

35.39 

'  11.98 

27.23 

826 

9.39 

.306 

341,761 

847,637 

4a  82 

41.84 

89.69 

L84 

30.22 

.66 

7.67 

.043 

Pan  American _  _ 

404;  734 

1.002;  448 

40.37 

4847 

37.63 

7.W 

24.20 

1.83 

17.73 

.324 

198,424 

609,646 

38.94 

89.97 

87.63 

848 

2811 

.98 

9.40 

.092 

685,060 

1.487.938 

39.82 

4860 

37.86 

825 

3886 

1.62 

1838 

.266 

World . .  . 

221,226 

666,703 

39.81 

39.85 

86.79 

821 

2806 

830 

1894 

.321 

Total . - . 

2,716,361 

6,900,189 

39.36 

4861 

8877 

7.02 

27.43 

L936 

10800 

1.961 

» g^o^’tuel  costs  used  in  determining  currently  effective  base  rates  set  out  in  ER-OSX 

*  Per  amustedopwating  results  used  as  base  lor  rates  Hied  in  KB-002.  -  ,  .  „  ...  .  ,  ,  .  .  , 

*  To  ^ect  the  weighting  applied  to  individual  unit  cost  in  computing  ER-962  interim  final  rates  (individual  earner's  percentage  of  group  s  computed  revenues). 


IFB  Doc.77-1449  Filed  l-17-77;8:48  am] 


Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURE  AND  RULES 
OF  PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Subpart  C — Consent  Order  Procedure 
Miscellaneous  Amendment 

The  Cranmissiem  annoimces  the  fol¬ 
lowing  amendment  to  Chapter  I  of  Title 
16  of  the  Code  of  Federal  Regulations. 
The  purpose  of  tiie  amendment  is  to 
clarify  the  Commission’s  procedure  fol¬ 
lowing  the  placement  of  a  consoit  agree¬ 
ment  on  the  public  record.  *11118  amend¬ 
ment  is  effective  on  publication  (Janu¬ 
ary  18,  1977),  and  will  be  applicable  to 


all  consent  agreements  executed  (signed 
by  CTommisslon  staff  and  respondents) 
after  that  date. 

Section  2.32  is  r  mended  to  read  as 
follows: 

§  2.32  Agreement. 

Every  agreement  shall  contain,  in  ad¬ 
dition  to  an  appropriate  order,  either  an 
admission  of  ^e  prtqiosed  findings  of 
fact  and  conclusions  of  law  submitted 
simultaneously  by  the  Commission’s 
staff  or  an  admission  of  all  jurisdictional 
facts  and  an  express  waiver  of  the  re¬ 
quirement  that  the  Commission’s  deci¬ 
sion  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law.  In  addition, 
every  agreement  shall  contain  waivers 
of  further  procedural  steps  and  of  all 
rights  to  seek  judicial  review  or  other¬ 


wise  to  challenge  or  contest  the  validity 
of  the  order.  ’ITie  agreement  shall  also 
contain  provisions  that  the  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  that  no  agreement,  un¬ 
derstanding,  representation,  or  inter¬ 
pretation  not  contained  In  the  order  or 
the  aforementioned  agreement  may  be 
used  to  vary  or  to  contradict  the  terms 
of  the  order;  that  the  order  shall  have 
the  same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  in  the 
same  manner  provided  by  statute  for 
other  orders;  that  the  order  shall  become 
final  upon  service;  that  the  agreement 
shall  not  become  a  part  of  the  public 
record  unless  and  imtil  It  is  accepted  by 
the  CTommlssion;  that  the  Commission 
will  plsu;e  the  order  contained  therein  on 
the  public  record  for  a  period  of  sixty 
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(60)  days  for  the  receipt  and  considera¬ 
tion  of  comments  or  views  from  any  in¬ 
terested  person;  and  that  the  Commis¬ 
sion  thereafter  may  either  withdraw  its 
acceptance  of  the  agreement  and  so 
notify  the  other  party,  in  which  event 
it  will  take  such  other  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the  cir¬ 
cumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding.  In  ad¬ 
dition,  in  appropriate  circumstances  the 
agreement  may  contain  a  statement  that 
the  signing  thereof  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an 
admission  by  any  party  that  the  law  has 
been  violated  as  alleged  in  the  complaint. 
(Sec.  e.  38  Stat.  721  (IS  UjS.C.  46).) 

By  direction  of  the  Commission  dated 
December  14,  1976. 

John  P.  Dugan, 
Acting  Secretary. 

[PTl  Doc.77-1250  PUed  l-17-77;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-18113;  File  No.  87-603] 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS,  SECURITIES  EXCHANGE 

ACT  OF  1934 

Uniform  Net  Capital  Rule 

The  Securities  and  Exchange  Com¬ 
mission  today  announced  the  adoption  of 
certain  amendments  to  Rule  15c3-l  [17 
CFR  240.15C3-11]  (“§  240.15c3-l”) ,  the 
uniform  net  capital  rule,  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  continue  the  suspension  of 
certain  provisions  of  the  net  capital  rule 
pertaining  to  transactions  in  municipal 
securities  until  May  1, 1977. 

The  Commission,  in  Securities  Ex¬ 
change  Act  Release  No.  12482  (May  26, 
1976)  [41  PR  14114  (June  15,  1976)1 
("Release  No.  12482”),  adopted  certain 
amendments  to  S  240.15c3-l  pertaining 
to  transactions  in  municipal  securities. 

The  Commission  also  requested  public 
comment,  especially  by  way  of  impcurt 
studies  and  other  appropriate  statistical 
compilations,  concerning  certain  of  the 
more  intricate  questions  arising  from 
application  of  §  240.15c3-l  to  trans¬ 
actions  in  municipal  securities.  In 
this  connection,  the  Commission  specifi¬ 
cally  requested  public  comment  ctmcem- 
ing  position  size  and  time-in-inventory 
parameters  appropriately  evidencing  un¬ 
due  concentrations  In  municipal  securi¬ 
ties,  the  contours  of  a  “ready  market”  for 
municipal  securities,  and  the  need  for 
adjustments  to  the  alternative  as  applied 
to  brokers  and  dealers  effecting  trans¬ 
actions  solely  in  municipal  securities. 

Thereafter,  several  members  of  the 
public  invested  considerable  time  and  ef¬ 
fort  in  the  production  of  statistical 
analyses  and  other  studies  bearing  upon 
the  questions  pr(H>oiuided  for  comment 
by  the  Commission.  Tlie  results  of  tnelr 
work  have  been  of  great  value  to  the 


Commission,  which  appreciates  their 
highly  constructive  response  to  its  re- 
qi^t.  Largely  as  a  result  of  their  work, 
tlie  (Commission  is  progressing  towards 
definitive  solutions  of  the  regulatory 
issues  Involved  in  the  Commission’s  re¬ 
quest  for  comment  In  Release  No.  12482. 
With  the  aid  of  further  Impact  data 
directed  to  certain  issues  raised  by  the 
application  of  §  240.15c3-l  to  trans¬ 
actions  in  municipal  securities,  the 
Commission  is  confident  that  it  can  pro¬ 
pose  in  the  near  future  solutions  to  these 
remaining  questions  which  are  appropri¬ 
ate  in  the  public  interest  and  for  the  pro¬ 
tection  of  investors.  Accordingly,  the 
Commission  has  determined  to  extend 
until  May  1,  1977,  the  presently  existing 
temporary  amendments  to  §  140.15c3-l, 
in  order  to  permit  the  public  to  develop 
and  the  Cmnmission  to  analyze  further 
information  responsive  to  the  Commis¬ 
sion’s  renewed  request  for  public  com¬ 
ment. 

Solicitation  of  Public  Comment 

The  Commission  solicits  the  views  of 
all  interested  members  of  the  public  con¬ 
cerning  the  appropriate  net  capital  re¬ 
quirements  for  brokers  and  dealers  ef¬ 
fecting  transactiMis  in  mimicipal  securi¬ 
ties.  In  particular,  the  Commission  in¬ 
vites  public  cmnment  addressed  to  the 
following  questions: 

1.  On  the  basis  of  Impact  data  and 
other  appropriate  statistical  compila¬ 
tions,  is  it  appropriate  in  the  public  in¬ 
terest  and  for  the  protestion  of  investors 
to  consider  imduly  concentrated  only 
those  positions  in  municipal  securities  of 
an  issue  ^  which  are  long  or  short  in  the 
proprietary  or  other  accounts  of  a  broker 
or  dealer  longer  than  eleven  business 
days,  and  which  in  market  value  exceed 
the  greater  of  $500,000  or  10  percent  of 
tentative  net  capital?  Are  these  param¬ 
eters  appropriate  as  applied  to  positions 
in  municipal  notes? 

2.  In  light  of  impact  data  and  other 
appropriate  statistical  compilations,  do 
there  exist  or  can  there  be  evolved  uni¬ 
form  criteria  for  determining  when  a 
“ready  market”  for  a  particular  munici¬ 
pal  security  exists? 

3.  On  the  basis  of  impact  studies,  trial 
capital  computations  and  other  appro¬ 
priate  statistical  compilations,  is  it  nec¬ 
essary  to  adjust  the  treatment  of  certain 
items  imder  the  alternative  net  capital 
requirement  to  refiect  essential  differ¬ 
ences  between  the  clearance  and  settle¬ 
ment  mechanisms  for  mimicipal  securi¬ 
ties  and  their  counterparts  in  the  cor¬ 
porate  securities  industry?  What  would 
be  the  effect  of  modifications  suggested 
in  response  to  this  question  upon  mini¬ 
mum  net  capital  requirements  for  bro¬ 
kers  and  dealers  effecting  transactions  in 
municipcJ  securities,  computed  under  the 
alternative  net  capital  requirement  as 
amended  herein? 


*  For  the  purpose  of  this  question,  the  term 
"municipal  securities  of  an  Issue"  should  be 
assumed  to  denote  all  municipal  securities 
Issued  by  the  same  Issuer  and  having  the 
same  dated  date,  maturity  date.  Interest  rate 
and  credit  backing. 


Interested  persims  are  invited  to  sub¬ 
mit  their  views  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North  Capi¬ 
tol  Street,  Washington,  D.C.  20549,  no 
later  than  March  1,  1977.  Reference 
should  be  made  to  File  No.  S7-603.  All 
ccHnments  received  will  be  available  for 
public  inspection. 

Public  Procbdurx 

In  Release  No.  12482,  the  Commission 
invited  public  comment  concerning  sev¬ 
eral  questicms  relating  to  the  appropriate 
net  capital  requirements  for  brokers  and 
dealers  effecting  transactions  in  munic¬ 
ipal  securities.  The  amendments  to 
§  240.15c3-l  adopted  herein  are  framed 
in  light  of  conslderatimis  disclosed  in 
the  public’s  response  to  that  invitation, 
and  do  not  alter  the  existing  regulatory 
scheme  for  sucdi  brokers  and  dealers. 
’The  Commission  finds,  pursuant  to  5 
U.S.C.  1553(b)(3)(B)  (1970),  that  fur¬ 
ther  notice  and  public  procedure  re¬ 
specting  these  amendments  is  imprac¬ 
ticable  and  unnecessary  to  the  public  in¬ 
terest.  The  Commission  finds  further 
that  these  amendments  relieve  regula¬ 
tory  restrictions  within  the  meaning  of 
5  U.S.C.  553(d)(1)  (1970),  and  may 
therefore  become  effective  less  than  thir¬ 
ty  days  from  their  publication. 

Statutory  Basis,  Effxctivk  Date  and 
Ck>MPETiTivx  Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof.  15  U.S.C. 
§  780(c)  (3),  w(a),  the  Commission 

amends  §  240.15c3-l  in  Part  240  of 
CThapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below,  effective  January  1,  1977. 
The  Commission  finds  that  any  burden 
Imposed  upon  competition  by  the  amend¬ 
ments  Is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act, 
and  particularly  to  Implement  the  Com¬ 
mission’s  continuing  mandate  under 
Section  15(c)  (3)  thereof.  15  U.S.C.  §  780 
(c)(3),  to  establish  minimum  financial 
responsibility  standards  for  all  brokers 
and  dealers. 

Text  of  Amendments  to  Section 
240.15C3-1 

The  text  of  the  amendments  to 
§  240.15c3-l  is  as  follows: 

1.  Paragraphs  (c)  (2)  (iv)  (C)  and  (f) 
(1)  (i)  and  (ii)  are  revised  to  read  as 
follows: 

§  240.15c3— I  Net  capital  requirements 
for  brokers  or  dealers. 

m  0  *  •  0 

(C)  •  •  • 

(2)  •  •  • 

(iv)  *  •  * 

(C)  Interest  receivable,  fioor  broker¬ 
age  receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other  than 
S3mdicate  profits  which  shall  be  treated 
as  required  in  subdivision  (c)  (2)  (iv)  (E) 
below) ,  mutual  fund  boncessions  receiv¬ 
able  and  management  fees  receivable 
from  registered  investment  companies, 
aU  of  which  receivables  are  outstanding 
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longer  than  thirty  (30)  days  from  the 
date  they  arise;  dividends  receivable  out¬ 
standing  longer  than  thirty  (30)  days 
from  the  payable  date;  good  faith  de¬ 
posits  arising  in  connection  with  an  un¬ 
derwriting,  outstanding  longer  than 
eleven  (11)  days  from  the  settlement  of 
the  underwriting  with  the  issuer;  and, 
until  May  1,  1977,  receivables  due  from 
participation  in  municipal  securities 
underwriting  syndicates  and  municipal 
securities  joint  underwriting  accoimts 
which  are  outstanding  longer  than  nine¬ 
ty  (90)  days  from  settlement  of  the  un¬ 
derwriting  with  the  issuer,  and  good  faith 
deposits  arising  in  connection  with  an 
underwriting  of  municipal  securities,  out¬ 
standing  longer  than  ninety  (90)  days 
fr(Hn  settlement  of  the  underwriting 
with  the  issuer; 

•  *  •  •  * 

(f)  Alternative  Net  Capital  ReqvAre- 
ment.  (l)(i)  A  broker  or  dealer  who  is 
not  exempt  from  the  provisions  of  17 
CFR  240.15c3-3  under  the  Securities  Ex¬ 
change  Act  of  1934  pursuant  to  subpara¬ 
graph  (k)  (1)  or  (k)  (2)  (i)  may  elect  not 
to  be  subject  to  the  limitations  of  para¬ 
graph  (a)  of  this  section  respecting  ag¬ 
gregate  indebtedness  as  defined  in  sub- 
paragraph  (c)  (1)  of  this  section  and  cer¬ 
tain  deductions  provided  for  in  subpara¬ 
graph  (c)  (2)  of  this  section.  Provided, 
that  in  order  to  qualify  to  operate  under 
this  paragraph  (f ) ,  such  broker  or  dealer 
shall  at  all  times  maintain  net  capital 
equal  to  the  greater  of  $100,000  (until 
May  1,  1977,  $25,000  in  the  case  of  a 
bitter  or  d^er  effecting  transactions 
solely  in  mimicipal  securities)  or  4  per¬ 
cent  of  aggregate  debit  items  computed 
in  accordance  with  the  Formula  for  De¬ 
termination  of  Reserve  Requirements  for 
Brokers  and  Dealers  (Exhibit  A  to  Rule 
15C3-3,  17  CFR  240.15c3-3a)  and  shall 
notify  the  Examining  Authority  for  such 
broker  or  dealer  and  the  Regional  Oflice 
of  the  Commissicai  in  which  the  broker 
or  dealer  has  its  principal  place  of  busi¬ 
ness,  in  writing,  of  its  election  to  operate 
tmder  this  provision.  Once  a  broker  or 
dealer  has  determined  to  operate  pur¬ 
suant  to  the  provisions  of  this  paragraph 
(f),  he  shall  c(»tlnue  to  do  so  unless  a 
change  in  such  electlcm  Is  approved  upon 
application  to  the  Commission. 

(11)  In  the  case  of  a  mimiclpal  securi¬ 
ties  broker,  as  defined  in  section  3(a)  (31) 
of  the  Seciulties  Exchange  Act  of  1934, 
who  is  not  exempt  from  the  provislcms  of 
17  CFR  240.15c3-3  under  the  Securities 
Exchange  Act  of  1934  pursuant  to  sub- 
paragraph  (k)  (1)  or  (k)  (2)  (1),  and  who 
effects  transactions  only  on  a  pasunent 
versus  delivery  basis  with  other  brokers 
or  dealers  or  municipal  securities  brokers 
or  mimlclpal  securities  dealers,  and  who 
does  not  hold  fimds  or  securities  for,  or 
owe  money  to,  customers  and  does  not 
otherwise  carry  accounts  of,  or  for,  cus¬ 
tomers,  in  order  to  qualify  to  (^rate  \m- 
der  this  paragrs4>h  (f)  such  municipal 
securities  brewer  shall  at  all  times,  imtil 
May  1,  1977,  maintain  net  capital  equal 
to  the  greater  of  $25,000  or  4  percent  of 
aggregate  debit  itms  computed  in  ac¬ 
cordance  with  Exhibit  A  to  Rule  15c3-3, 
17  CFR  240.15c3-3a.  Provided,  That  in 


order  to  qualify  to  operate  under  this 
paragrai^  (f),  such  municipal  securities 
broker  ^all  notify  the  Examining 
thority  for  such  broker  or  dealer  and 
the  R^onal  OfiBce  of  the  Commisslim 
in  which  the  broker  or  dealer  has  its 
principal  place  of  business,  in  writing,  of 
its  election  to  operate  imder  this  provi¬ 
sion.  Once  a  municipal  securities  broker 
has  determined  to  operate  pursuant  to 
this  subparagraph  (f),  he  shall  continue 
to  do  so  unless  a  change  in  such  elec¬ 
tion  is  approved  upon  application  to  the 
Commission. 

§  240.15c3— 1  [Amended] 

2.  In  §  240.15c3-l,  the  last  sentence  of 
paragraphs  (c)  (2)  (vi)  (M)  and  (f)  (3) 
(iii)  is  amended  to  read  as  follows: 
“Provided  further,  that  until  May  1, 
1977,  this  paragraph  shall  not  apply  to 
municipal  securities." 

By  the  Commission. 

George  A.  Fitzsimvons, 
Secretary. 

December  28, 1976. 

I FR  Doc.77-1664  Filed  1-17-77:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
SUDCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76F-0272] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Olefin  Polymers 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  food  additive 
regulations  to  permit  the  use  of  a  ter- 
polymer  in  a  blend  with  either  poly¬ 
ethylene  or  polypropylene  to  be  used  as 
articles  or  ccunponents  of  articles  in¬ 
tended  for  food  contact  and  also  to  pro¬ 
vide  for  the  use  of  an  antioxidant  in  the 
production  of  the  terpolymer;  tfeettre 
January  18, 1977;  objections  by  February 
17,  1977. 

Notice  was  given  in  the  Federal  Rbs- 
ISTER  of  July  26,  1976  (41  FR  30700) .  that 
a  petition  (FAP  6B3216)  had  been  filed 


OlcGii  (tolyniprs  .  Density 


by  E,  I.  du  Pont  de  Nemours  &  Co.,  Wil¬ 
mington,  DE  19898,  proposing  that  §  121.- 
2501  (21  CFR  121.2501)  be  amended  to 
provide  for  the  safe  use  of  a  terpolymer 
of  ethylene,  propylene,  and  1,4-hexadiene 
in  a  blend  with  either  polyethylene  or 
polypropylene  to  be  used  as  articles  or 
c(Hnponents  of  articles  intended  for  food 
contact.  Subsequently,  amended  notice 
was  given  in  the  Federal  Register  of  No¬ 
vember  5,  1976  (41  FR  48793)  that  the 
petition  also  proposed  amending  §  121.- 
2566  (21  CFR  121.2566)  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-ferf- 
butyl-4-hydroxyhydrocinnamate  in  the 
production  of  the  terpolsrmer. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  as  set  forth  below.  Also,  it  has 
ccHne  to  the  Commissioner’s  attention 
that  in  FR  Doc.  68-10502,  appearing  in 
the  Federal  Register  of  August  31,  1968 
(33  FR  12309) ,  the  temperature  (135*  C) 
to  be  used  in  determining  the  viscosity 
average  molecular  weight  of  olefin  copol- 
3uners  described  in  §  121.2501(a)  (3)  (iii) 
was  inadvertently  omitted  from  the  reg¬ 
ulation  and  should  be  inserted  in  §  121.- 
2501(d)(5).  The  amended  §  121.2501(d) 
(5)  below  includes  this  clarification. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C,  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CTR  5.1)  (recodificaticn 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) ,  Part  121 
is  amended  as  follows: 

1.  In  §  121.2501,  by  adding  new  para¬ 
graph  (a)  (3)  (iv),  by  numerically  adding 
new  item  3.5  to  the  table  in  paragraph 
(c) ,  and  by  revising  paragraph  (d)  (5)  to 
read  as  follows: 

§121.2501  Olefin  polymers. 

#  #  •  •  • 

(a)  *  *  • 

(3)  *  •  * 

(iv)  Ethylene  and  propylene  that  may 
contain  as  a  modifier  not  more  than 
4.5  weight  percent  of  total  polymer  units 
derived  by  copolymerization  with  1,4- 
hexadiene. 

*  •  •  •  • 

(c)  •  •  • 


MelUng  Maiiniuin  eitract-  Maabutim  sohibki 

point  able  fraetion  (raetion  (eipraaaed 

(MP)  or  (eiprassed  as  as  percent  by  weight 
softening  percent  by  weight  of  polymer)  in 
point  of  polymer)  In  •-  xylene  at  sp^fietl 
(8F)  bexane  at  specified  temperatures 
temperatures 


3.6  Olefin  copolymers,  primarily  noncrystal-  ^  0. 85-0. 90 
line,  described  in  paragraph  (a) (8)  (it)  of 
this  section,  provided  that  such  olefin 
polymers  have  a  minimtun  Tiseodty 
average  molecnlar  weight  of  05,000  as 
detomined  by  the  metnod  described  in 
paragraph  (d)(6)  of  this  section,  and  fur¬ 
ther  provided  that  sneh  olefin  polymers 
are  used  only  in  blends  with  olefin  poly¬ 
mers  described  under  items  1.1,  2.1,  and 
2.2  of  this  table  sd  a  maximum  level  of 
25  pet  by  weight,  and  provided  that  such 
olefin  oopolyniers  contact  food  only  of 
the  types  idenUfled  in  see.  U1.2G30<e), 
table  1,  under  types  I,  n,  TV-B,  VI, 
vn-B  and  VIll  at  temperatures  net 
exceeding  19C*  F. 
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(d)  •  *  • 

(5)  Viscosity  average  moilectilar  weighty 
olefin  copolymers  described  In  para¬ 
graphs  (a)  (.3)  (Hi)  and  do)  of  this  sec¬ 
tion.  The  viscosity  average  molecular 
weight  shall  be  determined  from  the  kin¬ 
ematic  viscosity  (ASTM  Method  D  445)* 
of  solutions  of  the  copolymers  In  solvents 
and  at  temperatures  as^ollows: 

(i)  Olefin  polsrmers  described  in  para¬ 
graph  (a)  (3)  (iii)  of  this  section  in  deca- 
hydronaphthalene  at  135°  C. 

(ii)  Olefin  polymers  described  in  para¬ 
graph  (a)  (3)  (iv)  of  this  section  in  tetra- 
chloroethylene  at  30*  C. 

•  •  •  •  • 

2.  In  §  121.2566(b)  by  revising  limita¬ 
tion  5  on  the  substance  “Octadecyl  3,5- 
dl-fcrt-butyl-4-hydroxyhydrocinnamate” 
to  read  as  follows : 

§  121.2566  Antioxidants  and/or  sta¬ 
bilizers  for  polymers. 

*  •  •  •  • 

(b)  List  of  substances: 

Limitations 

•  •  •  •  •  • 

For  use  only: 

•  •  • 

Octadecyl  3,6-dl-  5.  At  levels  not  exceeding 

tert-butyl-4-  0.25  percent  by  weight 

hydroxyhydro-  of  olefin  copolymers 

clnnamate.  complying  with  $  121.- 

2501(c),  Items  3.4  and 
3.5:  Provided,  That  the 
finished  pol3rmer  con¬ 
tacts  nonfatty  foods 
only  of  the  types  iden¬ 
tified  In  S  121.2526.  table 
1,  under  categories  I,  n, 
IV-B,  VI,  Vn-B,  and 

vn. 

•  *  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  17, 
1977,  file  with  the  Hearing  CHerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  RockviUe,  MD  20857, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  regula¬ 
tion,  specify  with  particularity  the  pro¬ 
visions  of  the  regulation  deemed  objec¬ 
tionable,  and  state  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  groimds 
factually  and  legally  sufficient  to  justify 
the  r^ef  sought,  and  shall  Include  a 
detailed  description  and  analsrsis  of  the 
factual  information  Intended  to  be 
presented  in  support  of  ♦h'*  o'^jections  in 
the  event  that  a  hearing  is  h^d.  Five 
c(H>ies  of  all  documents  shall  be  filed 
and  should  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  regula¬ 
tion.  Received  objections  may  be  seen  in 
the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Mwiday  through  Fri¬ 
day. 

1  Copies  are  available  from:  American  Soci¬ 
ety  for  Testing  and  Materials,  1016  Race  St., 
Philadelphia,  PA  19103. 


Effective  date:  lliis  r^nlation  shall 
become  effective  January  18, 1977. 

(See.  409(c)(1),  72  Stat.  1786  (21  UR.C.  348 
(c)(1)).) 

Dated:  January  10, 1977. 

Joseph  P.  Hile, 

AssocicUe 

Commissioner  for  Compliance. 

Non. — Incorp<»^ation  by  reference  ap¬ 
proved  on  December  9,  1976  by  the  Director 
of  the  Office  of  the  Federal  Register,  and  it 
is  on  file  in  the  Federal  Register  library. 

(PR  Doc.77-1338  Piled  1-17-77:8:45  am] 
Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  613— THE  JEWELRY  AND  MISCEL¬ 
LANEOUS  PRODUCTS  MANUFACTUR¬ 
ING  INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  UJS.C. 
205,  206,  208) ) ,  including  the  Fair  Labcur 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  88  Stat.  55),  and  Reorganiza¬ 
tion  Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004) ,  and  by  means  of  Admin¬ 
istrative  Order  No.  646  (41  PR  36705), 
the  Secretary  of  Labor  appointed  and 
convened  Industry  CJommittee  No.  136-A 
for  the  Jewelry  and  Miscellaneous  Prod¬ 
ucts  Manufacturing  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates 
of  wages  to  be  i>aid  imder  section  6  of 
the  Act  to  such '  ^ployees,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  ccmducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recomm^dations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  13&-A  are  hereby  published, 
revising  §  613.1  and  amending  §  613.2  of 
Part  613,  Title  29,  Code  of  Federal  Regu¬ 
lations.  The  increases  in  future  wage 
rates  prescribed  by  section  6  of  the  1974 
Fair  Labor  Standards  Amendments  are 
set  forth  in  this  wage  order.  The  other 
wage  rates  have  heretofore  reached  Uie 
mainland  rates  and  are  continued. 

Section  613.1  is  revised  and  S  613.2  is 
amended  by  revising  paragraphs  (a)  (1) 
(V)  (A),  (a)  (1)  (Vi)  (A),  and  (a)  (2)  (i)  to 
read  as  follows: 

§  613.1  Definition. 

(a)  The  jewelry  and  miscellaneous 
products  manufacturing  industry  in 
Puerto  Rico  is  defined  as  the  manufac¬ 
ture  of  jewelry  and  Jewelry  products  In¬ 
cluding  the  processing  of  natural  or  syn¬ 


thetic  stone  for  jewelry  or  industrial  use; 
the  manufacture  of  artificial  flowers  ex¬ 
cept  Uiose  made  of  molded  plastic,  party 
favors  and  similar  products;  straw,  hair 
and  related  products;  and  all  other 
manufacturing  activities  which  are  not 
included  in  the  definitions  of  other 
manufacturing  industries  in  Puerto  Rico 
for  which  wage  orders  have  been  issued: 
Provided,  hoivever.  That  the  Industry 
shall  not  include  any  activity  carried  cm 
by  an  establishment  primarily  engaged 
in  another  industry  in  Puerto  Rico  for 
its  own  use. 

(b)  This  industry  includes,  but  is  not 
limited  to,  the  manufacture  of  jewelry 
and  jewelry  findings;  silverware,  plated 
ware,  and  stainless  steel  ware;  rosaries, 
beads,  buttons,  buckles  and  hair  orna¬ 
ments  and  accessories;  the  processing  of 
stones  for  jewelry  or  Industrial  use;  the 
manufacture  of  flowers,  buds,  berries, 
foliage,  leaves,  fruits,  plants,  stems,  and 
branches  which  are  commonly  or  com¬ 
mercially  known  as  artificial;  the  manu¬ 
facture  of  party  favors  and  ornaments 
and  decorations  for  holida3rs  except 
those  made  of  molded  plastics  or  metal 
other  than  metallic  chenille  foil  or  tin¬ 
sel;  and  the  manufacture  of  products 
made  wholly  or  chlefiy  of  straw,  raffia, 
sisal,  maguey,  palm  leaves,  rushes, 
grasses,  hair,  bristles,  feathers  and  simi¬ 
lar  materials. 

§  613.2  WafiP  rales. 

•  *  *  •  • 

(a)  Jewelry,  novelty,  decoration, 
straw,  hair  and  related  products  sector 
of  the  industry — (1)  Pre-1961  coverage 
classification.  *  •  • 

(V)  Straw,  hair  and  related  products 
classifica'ion.  (A)  The  minimum  rate  for 
this  classification  is  $2.00  an  hour 
through  April  30,  1977;  $2.15  an  hour 
effective  May  1,  1977;  and  $2.30  an  hour 
effective  May  1,  1978,  (section  6(c) 
(5)).  •  •  • 

(vi)  Other  related  products  and  activi¬ 
ties  classification.  (A)  TTie  minimum  rate 
for  this  classification  is  $2.30  an  hour. 

•  •  •  •  • 

(2)  1961  coverage  classification,  (i)  The 
minimum  rate  for  this  clsissification  is 
$2.30  an  hour. 

•  •  *  «  * 

(Secs.  5,  6.  8,  52  Stat.  1062  and  1064,  as 
amended;  29  U.S.C.  205,  206,  208.) 

Effective  date:  These  amendments 
shall  be  effective  on  February  3,  1977. 

Signed  at  Washington,  D.C.,  on  this 
12th  of  January  1977. 

Ronald  J.  James, 
Administrator,  Wage  and  Hour 
Division,  Department  of 
Labor. 

[PR  Doc.77-1519  PUed  l-17-77;8:45  am) 


PART  720— THE  RUBBER  AND  MISCEL¬ 
LANEOUS  PLASTICS  PRODUCTS  IN¬ 
DUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5.  6  and  8  of  the 
Fair  Labor  Standards  Act  at  1938  (52 
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Stat.  1062,  1064  as  amended  (29  U.S.C. 
205,  206,  208)),  including  the  Fair 
Labor  Standards  Amendments  of  1974 
(Pub.  L.  93-269;  88  Stat.  55).  and  Re¬ 
organization  Plan  No.  6  of  1960  (3  CFR 
1949-53  Comp.,  p.  1004),  and  by  means 
of  Administrative  Order  No.  646  (41  PR 
36705) ,  the  Secretary  of  Labor  appoint¬ 
ed  and  convened  Industry  Committee 
No.  136-B  for  the  Rubber  and  Miscel¬ 
laneous  Plastics  Products  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimiun  rate  or 
rates  of  wages  to  be  paid  under  section 
6  of  the  Act  to  such  employees,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recmnmendations  with  respect  to 
the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18,  the 
recommendations  of  Industry  Committee 
No.  136-B  are  hereby  published,  revising 
§  720.1  and  amending  §  720.2.  Those  clas¬ 
sifications  which  have  reached  mainland 
rates  are  updated. 

In  addition,  §  720.2(c)  is  hereby  re¬ 
scinded  as  obsolete. 

Section  720.1  is  revised  and  §  720.2  is 
amended  by  revoking  paragraph  (c)  and 
by  revising  paragraphs  (a)  (1)  (i) ,  (a)  (2) 
(i),  (a)(3)(i),  (a)(4)(i).  (b)  (1)  (i),  and 
(b)  (2)  (i)  to  read  as  follows; 

§  720.1  Definition. 

The  rubber  and  miscellaneous  plastics 
products  Industry  in  Puerto  Rico  is  de¬ 
fined  as  the  manufacture  from  natural, 
synthetic,  or  reclaimed  rubber  or  latex 
rubber  products  such  as,  but  not  limited 
to.  tires  and  tubes,  reclaimed  rubber,  rub¬ 
ber  and  plastics  hose  and  belting,  indus¬ 
trial  and  mechanical  rubber  and  plastics 
goods,  rubberized  fabrics,  recapped  and 
retreaded  tires,  rubber  and  plastics  cut 
stock  and  findings  for  footwear,  and  mis¬ 
cellaneous  rubber  and  fabricated  plastics 
products:  Provided,  however.  That  the 
industry  shall  not  include  any  activity  in 
the  rubber  and  plastics  footwear  indus¬ 
try;  the  chemical,  petroleum  and  related 
products  industry;  the  leather,  leather 
goods  and  related  products  industry;  the 
gloves  and  mittens  industry;  the  men’s 
and  boys’  clothing  and  related  products 
industry;  the  corsets,  brassieres  and 
allied  garments  industry;  the  women’s 
outerwear,  needlework  and  miscellaneous 
fabricated  textile  products  industry;  the 
textile  mill  products  industry;  and  the 
jewelry  and  miscellaneous  products 
manufacturing  industry. 

§  720.2  Wage  rates. 

Wages  at  rates  not  less  than  those  pre¬ 
scribed  in  this  section  shall  be  paid  un¬ 
der  section  6(c)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  by  every  employer  to 
each  of  his  employees  In  the  rubber  and 
miscellaneous  plastics  products  industry 


in  Puerto  Rico  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  or  is  em¬ 
ployed  in  an  enterprise  engaged  in  cmn- 
merce  or  in  the  production  of  goods  for 
commerce,  as  these  terms  are  defined  in 
section  3  of  the  Act. 

(a)  Pre-1966  coverage  classifications. 

*  *  m 

(1)  Rubber  products  classification,  (i) 
The  minimum  rate  for  this  classification 
is  $2.30  an  hoiu*.  *  *  * 

<2)  Plastic  dinnerware,  sprayer,  va¬ 
poriser,  phonograph  record  and  artificial 
flower  classification,  (i)  ’The  minimum 
wage  for  this  classification  is  $2.20  an 
hour  through  April  30,  1977,  and  $2.30 
an  hour  effective  May  1, 1977.  •  •  • 

(3)  Plastic  pipe  and  fittings  classifica¬ 
tion.  (i)  ’The  minimum  wage  for  this 
classification  is  $2.15  an  hour  through 
April  30,  1977,  and  $2.30  an  hour  effec¬ 
tive  May  1, 1977.  *  •  * 

(4)  Other  plastics  products  classifica¬ 
tion.  (i)  The  minimum  wage  for  this 
classification  is  $2.15  an  hour  through 
April  30,  1977,  and  $2.30  an  hour  effec¬ 
tive  May  1. 1977.  •  •  • 

(b)  1966  Coverage  classifications.  *  *  * 

(1)  Rubber  products  classification. 
(i)  The  minimum  rate  for  this  classifi¬ 
cation  is  $2.30  an  horn*.  *  •  • 

(2)  Plastics  products  classification,  (i) 
’The  minimum  wage  for  this  classification 
is  $2.20  an  hour  through  April  30,  1977, 
and  $2.30  an  hour  effective  May  1,  1977. 

•  •  •  •  • 
(Secs.  5.  6,  8,  52  Stat.  1062  and  1064,  as 
amended;  29  U.S.C.  205, 206, 208.) 

Effective  date:  These  amendments 
shall  be  effective  February  3, 1977. 

Signed  at  Washington,  D.C.,  on  this 
12th  day  of  January  1977. 

Ronald  J.  James, 
Administrator,  Wage  and  Hour 
Division,  United  States  De¬ 
partment  of  Labor. 

|FR  Doc.77-1620  Piled  l-17-77;8:45  am) 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Exposure  to  Coke  Oven  Emissions; 

Corrections 

On  October  22,  1976,  an  occupational 
safety  and  health  standard  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
46742)  for  exposure  to  coke  oven  emis¬ 
sions  pursuant  to  the  authority  in  sec¬ 
tions  6(b)  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593,  1599;  29  U.S.C.  655,  657) ,  Secretary 
of  Labor’s  Order  No.  8-76  (41  FH  25059) 
and  29  CFR  Part  1911.  ’There  were  a 
number  of  tsrographical  errors  and  in¬ 
advertent  omissions  from  the  docu¬ 
ment. 

The  coke  ovai  standard,  as  promul¬ 
gated  on  October  22,  1976,  contain  pro¬ 
visions  which  require,  among  <^er 
things,  technology  fluxing  (paragraph 
(f)  (1)  (i) )  and  written  ciunpliance  pro¬ 


grams  (paragraph  (f )  (6) )  for  existing 
batteries.  The  preamble  contains  an  ex¬ 
planatory  statement  of  the  reasons  for 
these  requirements.  However,  an  exam¬ 
ination  of  the  standards  indicated  that 
OSHA  had  inadvertently  failed  to  in¬ 
clude  these  requirements  for  new  and 
rehabilitated  batteries  and  for  beehive 
ovens.  ’The  same  reasons  which  justify 
these  requirements  for  existing  batteries 
justify  the  requirements  for  all  batteries. 
Accordingly,  the  Agency  has  corrected 
the  inadvertent  omissions  of  these  re¬ 
quirements  by  including  them  in  the  re¬ 
quirements  for  new  and  rdiabilitated 
batteries  (correction  numbers  64,  68,  69, 
and  70)  and  beehive  ovens  (correction 
niunbers  65,  68,  and  69) . 

’The  Administrative  Procedure  Act  (5 
U.S.C.  553(d))  mandates  that  regula¬ 
tions  may  not  become  effective  until  30 
days  after  publication  in  the  Federal 
Register.  Therefore,  paragraphs  (f)(1) 
(ii)(b).  (f)(1)  (iii)(b),  and  (f)(6)  as  it 
applies  to  new  or  rehabillta^  c<*e  oven 
batteries  and  beehive  ovens,  which  are 
the  provisions  affected  by  the  above- 
noted  correction,  shall  become  effective 
on  February  17, 1977. 

Accordingly,  FR  Doc.  76-31097  begin¬ 
ning  at  41  FR  46742  of  the  issue  dated 
October  22,  1976,  is  corrected  as  follows; 

1.  On  page  46742,  1st  paragraph,  5th 
line,  the  citation  is  corrected  to  read  “(41 
PR  25059)  ” 

2.  On  page  46742,  3rd  column,  the  37th 
line  is  corrected  to  read  “1975,  (40  PR 
32268)  consisted  of  the  pro-”, 

3.  page  46743,  2nd  column,  1st  full  par¬ 
agraph,  last  line,  the-cltation  Is  corrected 
to  read  “(Ex  2-20;  2-61,  Vol.  2,  Pg. 
142-3)  ”. 

4.  On  page  46743,  3rd  column,  2nd  full 
paragra4>h,  the  12th  line,  “changed”  is 
corrected  to  read  “charged”. 

5.  On  page  46744,  1st  column,  the  2nd 
full  paragraph,  the  11th  and  12th  lines 
are  corrected  to  read,  “Coke  oven  gas, 
285-345  m’  (9,500-11,500  ft*)  Tar  27.5- 
34  1  (6.S-9  gal)  ”. 

6.  On  page  46748,  2nd  column,  first 
full  paragraph,  the  8th  line  is  corrected 
to  read  “ard-setting  context  to  include 
both  tech-”. 

7.  On  page  46749,  2nd  column.  2nd 
paragraph,  the  27th  line,  the  word  “date” 
is  corrected  to  read  “data”. 

8.  On  page  46749,  3rd  column,  the  2nd 
full  paragraph,  the  2nd  line,  "(39  C!FR 
41501)”  is  corrected  to  read  “(39  FR 
41501)”. 

9.  On  page  46750,  2nd  column,  3rd 
line  from  the  bottom,  the  word  “appro¬ 
priately”  is  corrected  to  read  “approxi¬ 
mately”. 

10.  On  page  46750.  3rd  column,  2nd 
paragraph,  the  2nd  line  is  corrected  to 
read  “was  noted  that  a  rate  of  .0016 
was  used  in”. 

11.  On  page  46750,  3rd  column,  5th 
paragraph  the  4th  line  is  correct^  to 
read  “the  standard,  meaningful  quan¬ 
tification”. 

12.  On  page  46751, 1st  column,  4th  full 
paragraph,  the  9th  line,  the  word  “not” 
is  corrected  to  read  “no”. 
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13.  On  page  46752,  1st  column,  2nd 
paragrc4>h,  the  12th  line  is  corrected  to 
read  “coke-side  and  their  machinery, 
the  battery  ends,  the”. 

14.  On  page  46752,  2nd  column,  1st 
full  paragraph,  12th  line  is  correct^  to 
read  “ply  in  the  regulated  area.  For  ex¬ 
ample,  Subpart  I — ” 

15.  On  page  46754,  2nd  column,  2nd 
full  i>aragraph  the  9th  line  is  corrected 
to  read  “volatiles  (29  (TFR  1910.1000, 
Table  Z-D”. 

16.  On  page  46755, 1st  column,  2nd  full 
paragraph.  19th  line,  “0.272”  is  corrected 
to  read  “0.0272”. 

17.  On  page  46755,  2nd  column,  1st 
full  paragraph,  the  15th  line  is  corrected 
to  read  “current  standard  of  0.2  mg/m* 
are  0.0029”. 

18.  On  page  46755,  3rd  column,  the 
3rd  line  from  the  bottom  is  corrected 
to  read  “istative  risks  are  1.309,  1.337, 
1.394,  and”. 

19.  On  page  46757,  1st  column,  3rd 
full  paragraph,  the  5th  line,  the  citation 
is  corrected  to  read  “(Ex.  la,  p.  32278; 
3,  p.  15)”. 

20.  On  page  46757,  2nd  coliunn,  1st 
full  paragraph,  the  7th  line  is  corrected 
to  read  “oven  emissions  over  an  eight 
hour  pe-”. 

21.  On  page  46757,  2nd ’column,  last 

paragraph,  the  2nd  line  is  correct^  to 
read  “U.S.C.  657) . , 

22.  On  page  46758,  3rd  column,  2nd 
full  paragraph,  the  lOth  line,  the  citation 
is  corrected  to  read  “(29  U.S.C.  657)”. 

23.  On  page  46758,  3rd  column,  7th 
line  from  the  bottom  the  citation  is  cor¬ 
rected  to  read  “657)  •  *  •”. 

24.  On  page  46759,  2nd  coliimn,  1st 
paragraph,  26th  line,  add  the  sent^ce; 
“If  engineering  and  work  practice  con¬ 
trols  do  not  reduce  employee  exposure  to 
or  below  the  permissible  exposiu’e  limit, 
the  employer  with  beehive  ovens  is  re¬ 
quired  to  use  these  controls  to  reduce 
exposiu’es  to  the  lowest  level  achievable 
and  to  research,  develop,  and  imple¬ 
ment  any  other  engineering  and  work 
practice  controls  necessary  to  reduce  ex¬ 
posure  to  or  below  the  permissible  ex¬ 
posure  limit  except  to  the  extent  that 
the  employer  can  establish  that  such 
controls  are  not  feasible”. 

25.  On  page  46760,  1st  column,  the  1st 
full  paragraph  is  corrected  by  adding 
after  the  last  sentence  the  following: 
“That  is,  OSHA  intends  that  the  employ¬ 
er  has  the  burden  of  proving  the  in¬ 
feasibility  of  implementing  any  man¬ 
dated  controls.  The  employer  would  also 
have  the  same  burden  with  respect  to 
any  additional  available  controls,  and 
the  controls  which  are  researchecl  and 
developed  as  required  by  the  technology¬ 
forcing  provisions  of  the  standard.” 

26.  On  page  46760,  1st  column,  2nd  full 
paragraph,  19th  line  before  the  words 
“the  battery”  insert  the  word  “of”. 

27.  On  page  46761,  1st  column.  2nd 
paragraph,  last  line,  “1976”  is  corrected 
to  read  “1975”. 

28.  On  page  46761,  1st  column,  last 
paragraph,  2nd  line,  the  citation  is  cor¬ 
rected  to  read  “(Ex.  68)  ”. 


29.  On  page  46762,  1st  column,  1st  full 
paragraph,  28th  line,  the  word  “carry” 
is  corrected  to  read  “larry”. 

30.  On  page  46762,  2nd  column,  3rd  full 
paragraph,  9th  line  is  corrected  by  in¬ 
serting  the  word  “cars”  after  the  word 
“larry”. 

31.  On  page  46763,  3rd  column,  last 
line,  “(f)(2)(g)”  is  corrected  to  read 
“(f)(2)  (i)(flr)”. 

32.  On  page  46764,  2nd  column,  1st  full 
paragraph  is  corrected  to  read  “The  Ad¬ 
visory  Committee  recommended  that 
steam  nozzles,  liquor  sprays,  and  stand¬ 
pipes  be  inspected  prior  to  each  charge 
and  cleaned  as  necessary  (Ex.  3.  p.  40) . 
In  view  of  the  importance  of  keeping  the 
aspiration  system  operating  properly 
and  standpipe  caps  seated  correctly  and 
sealed,  the  standard  includes  a  provision 
similar  to  the  Advisory  Committee’s  rec¬ 
ommendation.” 

33.  On  page  46766,  1st  full  paragraph. 
3rd  line  is  corrected  by  deleting  “/”  and 
inserting  the  word  “of”. 

34.  On  page  46770,  1st  column.  3rd 
paragraph,  the  sentence  which  begins  on 
the  15th  line  and  ends  on  the  18th  line  is 
corrected  to  read  “The  system  filtered 
carbon  monoxide  (CO) ,  total  hydrocar¬ 
bons,  total  sulfur  measured  as  sulfur  di¬ 
oxide  (SO.),  total  particulates,  and  ni¬ 
trogen  oxide  and  dioxide  (NO/NO,) .” 

35.  On  page  46770,  3rd  column,  5th 
line,  the  item  in  parentheses  is  cor¬ 
rected  by  deleting  the  “Ex.”. 

36.  On  page  46771,  2nd  column,  2nd 
full  paragraph,  20th  and  21st  lines  are 
corrected  by  deleting  “(2-151,  pg.  120- 
D”. 

37.  On  page  46771,  3rd  column,  6th  line, 
the  transcript  citation  is  corrected  by  de¬ 
leting  “EIx.”, 

38.  On  page  46771,  3rd  column,  the  2nd 
line  from  the  bottom  is  corrected  to  read 
“the  station  for  cleaning;  for  jambs  on 
the.” 

39.  On  page  46772,  1st  column.  2nd 
full  paragraph,  3rd  line,  the  citation  is 
corrected  to  read  “(TR  2312,  2474)  ”. 

40.  On  page  46772,  1st  column,  3rd  full 
paragraph,  11th  line,  the  citation  is  cor¬ 
rected  to  read  “(Ex.  2-61,  p.  13;  Ex.  2- 
20)”. 

41.  On  page  46773,  2nd  column,  1st  full 
paragraph,  in  the  4th  from  the  last  and 
in  the  last  lines  the  citations  are  cor¬ 
rected  to  read  ‘MTR  2150)  ”. 

42.  On  page  46773, 2nd  column,  3rd  full 
paragraph,  3rd  line,  the  citation  is  cor¬ 
rected  to  read  “(TR  143;  3994)”. 

43.  On  page  46773,  2nd  column.  3rd  full 
paragraph,  the  5th  line  is  corrected  by 
inserting  the  words  “as  that”  after  the 
word  “such”. 

44.  On  page  46773,  3rd  column,  the  4th 
line  is  corrected  to  read  “(Ex.  2-121,  p. 
519-20;  2-18;  2-151,  p.  156;”. 

45.  On  page  46774,  2nd  column,  last 
paragraph.  5th  and  11th  lines,  the  words 
“Part  n”  are  corrected  to  read  “Part  11”. 

46.  On  page  46775,  1st  column,  the  6th 
line  is  corrected  by  changing  the  word 
“must”  to  the  word  “should”. 

47.  On  page  46776,  3rd  column,  last 
paragraph,  the  5th  line  is  corrected  to 
read  “lished  (the  coke  oven  battery, 
wharf,  screening  station,  and  the”. 


48.  On  page  46777, 1st  column,  3rd  full 
paragraph,  the  14th  line  is  corrected  by 
adding  the  following:  “If  it  is  reasonably 
anticipated  that  an  employee  who  is  as¬ 
signed  to  a  regulated  area  will  work  there 
for  less  than  30  days,  the  examination 
need  not  be  provided  at  the  time  of  ini¬ 
tial  assignment.  For  all  oth«:  employees, 
the  exam  must  be  provided  at  the  time 
of  initial  assignment.” 

49.  On  page  46777, 3rd  column,  2nd  full 
paragraph,  16th  line,  the  citation  is  cor¬ 
rected  to  read  “(Ex.  2-18,  p.  1-5)”. 

50.  On  page  46779,  1st  coliunn,  4th  full 
paragraph,  the  3rd  line  is  corrected  by 
deleting  “-15”. 

51.  On  page  46779,  2nd  column,  last 
paragraph,  the  8th  line  is  corrected  by 
deleting  the  words  “anticipated  or”. 

52.  On  page  46780,  2nd  column.  4th 
full  paragraph.  17th  line,  the  word 
“later”  is  corrected  to  read  “latter”. 

53.  On  page  46781,  2nd  column,  4th  full 
paragraph,  the  12th  line  is  corrected  by 
changing  the  words  “no  smoking”  to  “no 
smoking  or  eating”. 

54.  On  page  46781,  Srd  column,  the  6th 
line  is  corrected  by  deleting  “(4)”  and 
inserting  “(1)  (2)  (i)  ”. 

55.  On  page  46781,  3rd  column,  5th 
full  paragraph,  lines  13-15  are  corrected 
by  deleting  the  phrase  “  *  •  ‘In  light  of 
the  skin  cancer  hazard  associated  with 
coke  oven  emission  •  •  •”. 

56.  On  page  46781,  3rd  column,  5th 
full  paragraph,  the  20jth  line  is  corrected 
by  deleting  toe  word  “which”  and  insert¬ 
ing  toe  word  “with”. 

57.  On  page  46782, 1st  column.  2nd  line 
toe  citation  is  corrected  to  read  “(29 
U.S.C.  657)  ”. 

58.  On  page  46784, 1st  column,  toe  Isist 
paragraph  is  corrected  by  deleting  toe 
7to  and  8to  lines. 

59.  In  §  1910.1029(b).  page  46784,  3rd 
column,  the  11  to  line  is  corrected  to  read 
“not  a  rehabilitated  coke  oven  battery.” 

60.  On  page  46784,  3rd  column,  §  1910.- 
1029(c) ,  the  2nd  line  is  corrected  by  add¬ 
ing  the  words  “in  the  regulated  area” 
after  the  word  “employee”. 

61.  On  page  46784,  3rd  coliunn.  $  1912.- 
1029(c),  toe  4to  line  is  corrected  by 
changing  toe  word  “greated”  to  “great¬ 
er”. 

62.  On  page  46785, 1st  column,  toe  last 
paragraph  5  1910.1029(f)  (1)  (i)  (a).  7to 
line,  the  last  word  is  corrected  to  read 
“later”. 

63.  On  page  46785,  2nd  column.  S  1910.- 
1029(f)  (l)(i)(b).  toe  16to  line  is  cor¬ 
rected'  to  read  “posure  limit  except  to 
the  extent  that  the  employer  can  estab¬ 
lish  that  such  controls  are  not  feasible. 
Wherever  the  engineering”. 

64.  On  page  46785, 2nd  column,  §  1910.- 
1029(f)  (1)  (ii)  is  corrected  by  inserting 
“(a)”  on  toe  2nd  line  after  toe  word 
“batteries”  and  by  adding  after  the  last 
line  toe  following: 

(b)  If  after  implementing  aU  toe  en¬ 
gineering  and  work  practice  controls  re¬ 
quired  by  paragraph  (f)  (1)  (ii)  (o)  of 
this  section,  employee  exposures  still  ex¬ 
ceed  the  permissible  exposure  limit,  the 
employer  shall  research,  develop  and  im¬ 
plement  any  other  engineering  and  work 
practice  controls  necessary  to  reduce  ex- 
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posure  to  or  below  the  permissible  ex¬ 
posure  limit  except  to  the  extent  that 
the  employer  can  establish  that  such 
controls  are  not  feasible.  Wherever  the 
engineering  and  work  practice  controls 
which  can  be  instituted  are  not  sufficient 
to  reduce  employe  exposures  to  or  below 
the  permissible  exposure  limit,  the  em¬ 
ployer  shall  nonetheless  use  them  to  re¬ 
duce  exposures  to  the  lowest  level 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of  respira¬ 
tory  protection  which  complies  with  the 
requirements  of  paragraph  (g)  of  this 
section. 

65.  On  page  46785,  2nd  column,  §  1910.- 
1029(f)  (1)  (iii)  is  corrected  by  inserting 
“(a)”  after  the  words  “Beehive  ovens” 
and  by  adding  after  §  1910.1029(f)  (1) 
<iii)  (a)  the  following: 

(b)  If, after  implementing  all  engineer¬ 
ing  and  work  practice  controls  required 
by  paragraph  (f)  (1)  (iii)  (a)  of  this  sec¬ 
tion,  employee  exposures  still  exceed  the 
permissible  exposure  limit,  the  employer 
shall  research,  develop,  and  implement 
any  other  engineering  and  work  practice 
controls  necessary  to  reduce  exposures 
to  or  below  the  permissible  exposure  lim¬ 
it  except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible.  Wherever  the  engineering  and 
work  practice  controls  which  can  be  in¬ 
stituted  are  not  sufficient  to  reduce  em¬ 
ployee  exposures  to  or  below  the  permis¬ 
sible  exposure  limit,  the  employer  shall 
nonetheless  use  them  to  reduce  exposures 
to  the  lowest  level  achievable  by  these 
controls  and  shall  supplement  them  by 
the  use  of  respiratory  protection  which 
complies  with  the  requirements  of  para¬ 
graph  (g)  of  this  section. 

66.  On  page  46785,  3rd  column,  §  1910.- 
1029(f)  (2)  (i)  (d),  the  5th  line,  “wi  11”. 
is  corrected  to  read  “will”. 

67.  On  page  46786,  3rd  column,  §  1910.- 
1029(f)  (6)  (i) ,  the  5th  line,  the  word 
“specified”  is  corrected  to  read  “re¬ 
quired”. 

68.  On  page  46786,  3rd  column,  §  1910.- 
1029(f)  (6)  (i),  the  6th  line  is  corrected 
to  read  “graph  (f)  of  this  sec-”. 

69.  On  page  46787, 1st  column,  §  1910.- 
1029(f)  (6)  (ii)  (e),  the  3rd  and  4th  lines 
are  corrected  to  read  “practice  controls 
required  in  paragraph  (f)  of  this 
section;”. 

70.  On  page  46787,  1st  column,  §  1910.- 
1029(f)  (6)  (iii),  the  4th  line  is  corrected 
by  adding  after  the  word  “sooner,”  the 
following:  “or  after  completion  of  a  new 
or  rehabilitated  battery,”. 

71.  On  page  46787, 1st  column,  §  1910.- 
1029(f)(7),  5th  line,  the  word  “educa¬ 
tion”  is  corrected  to  read  “information”. 

72.  On  page  46787, 1st  column,  §  1910.- 
1029(g)  (1)  (i) ,  7th  line,  the  word  “per- 
missable”  is  corrected  to  read  “permis¬ 
sible”. 

73.  On  page  46787,  2nd  column.  Table 
I,  5  1910.1029  (C)(2)  and  (b)(1),  the 
words  “dust,  mist  and  fume”  are  cor¬ 
rected  to  read  “dust  and  mist”. 

74.  On  page  46787,  2nd  column,  §  1910.- 
1029(g)  (2)  (iii) ,  the  3rd  line,  is  corrected 
to  read  “tection  against  dust  and  mist 
by”. 


75.  On  page  46787r3rd  column,  §  1910.- 
1029(h)  (1)  (iv)  is  corrected  to  read  “in¬ 
sulation  from  hot  surfaces  for  foot¬ 
wear;”. 

76.  On  page  46787,  3rd  column,  §  1910.- 
1029(h)  (2)  (V),  4th  line,  the  word 
“closed”  is  corrected  to  read  “closable”. 

77.  On  page  46787,  3rd  column,  §  1910.- 
1029(h)  (2)  (V),  5th  line,  the  word 
“changeroom”  is  corrected  to  read 
“change  room”. 

78.  On  page  46788,  1st  column,  §  1910.- 
1029(j)  (1)  (i),  the  5th  line  is  corrected 
to  read  “a  regulated  area  at  least  30 
days  per”. 

79.  On  page  46788,  1st  column,  §  1910.- 
1029(j)(2),  the  5th  line  is  corrected  by 
inserting  the  phrase  “for  employees  cov¬ 
ered  under  paragraph  (j)(l)(i)  of  this 
section,”  after  the  word  “examination”. 

80.  On  page  46788,  2nd  column,  §  1910,- 
1029(j)  (4)  (iii)  is  corrected  by  chang¬ 
ing  the  word  “anticipated”  to  “esti¬ 
mated”. 

81.  On  page  46788,  3rd  column,  §  1910.- 
1029(k)  (1)  (ii),  the  2nd  line  is  corrected 
by  changing  “Januajry  20”  to  “Janu¬ 
ary  27”. 

82.  On  page  46788,  3rd  column,  §  1910.- 
1029(k)  (2)  (ii)  the  1st  line  is  corrected 
to  read:  “The  employer  shall  provide 
upon  request  all”. 

83.  On  page  46788,  3rd  column,  para¬ 
graph  “(1)  Precautionary  signs  and 
labels”  should  be  corrected  to  read  “(1) 
Precautionary  signs  and  labels.” 

84.  On  page  46789,  1st  column,  1st 
line,  §  1910.1029(1)  (2)  (ii)  the  legend  of 
the  sign  is  corrected  by  adding  the  word 
“DANGER”  above  the  words  “RESPI¬ 
RATOR  REQUIRED”. 

85.  On  page  46789,  1st  coliunn, 
§  1910.1029  (1)  (3),  the  4th  and  5th  lines 
are  corrected  to  read  “coke  oven  emis¬ 
sions  bearing  the  legend:” 

86.  On  page  46789,  2nd  column, 
§  1910.1029  (m)(3)(U),  6th  line  is  cor¬ 
rected  by  deleting  the  words  “,  former 
employees,”. 

87.  On  page  46789,  2nd  coliunn, 
§  1910.1029  (m)  (3)  is  corrected  by  add¬ 
ing  the  following  paragraph  after  para¬ 
graph  (m)  (3)  (iii) : 

(iv)  The  employer  shall  make  avail¬ 
able  upon  request  records  of  employee 
exposure  measurements  requir^  by 
paragraph  (m)  (1)  of  this  section  for  in¬ 
spection  and  cimying  to  former  em¬ 
ployees  and  their  designated  representa¬ 
tives  which  indicate  the  former  em¬ 
ployees  own  exposures. 

88.  On  page  46789,  3rd  column.  Ap¬ 
pendix  A  to  §  1910.1029,  Section  I-D,  the 
7th-9th  lines  are  corrected  to  recul 
“chinery,  cokeside  and  its  machinery, 
and  the  battery  ends;  the  screening  sta¬ 
tion;  the  wharf;  and  the  beehive  ovens 
and  their  machinery.” 

89.  On  page  46789,  3rd  column.  Ap¬ 
pendix  A  to  S  1910.1029,  Section  n,  the 
2nd  line  is  corrected  by  deleting  the  word 
“possibly”. 

90.  On  page  46789,  3rd  column.  Ap¬ 
pendix  A  to  S  1910.1029,  Section  U,  the 
3rd  line  is  corrected  to  read  “in  humans. 
Although  there  have  not  been  an  ex-”. 


91.  On  page  46789,  3rd  c(dumn.  Ap¬ 
pendix  A  to  §  1910.1029,  Section  m-A, 
the  6th  line  is  corrected  to  read  “trols  are 
not  feasible  or  insufficient  to  reduce  ex¬ 
posure  to  or  below  the  PEL.” 

92.  On  page  46789,  3rd  ccdumn.  Ap¬ 
pendix  A  to  §  1910.1029,  Section  m-B, 
5th  line  is  corrected  by  changing  the 
word  “over”  to  read  “oven”. 

93.  On  page  46790,  2nd  column.  Ap¬ 
pendix  B  to  §  1910.1029,  Section  I-A,  the 
1st  sentence  is  corrected  by  changing 
“(8-hour)”  to  read  “(at  least  7-hour)”. 

94.  On  page  46790,  2nd  column.  Ap¬ 
pendix  B  to  §  1910.1029,  Section  I-A,  the 
8th  line  is  corrected  by  changing  “type 
A”  to  read  “type  A-E”. 

95.  On  page  46790,  2nd  column,  Ap¬ 
pendix  B  to  §  1910.1029,  Section  I-A,  2nd 
paragraph,  1st  sentence  the  last  phrase 
is  corrected  to  read  “,  at  least  one  from 
each  shift.” 

96.  On  page  46790,  2nd  column.  Ap¬ 
pendix  B  to  §  1910.1029,  Section  I-A,  2nd 
paragraph,  tJie  15th  line  is  corrected  to 
read  “samples  from  the  same  shift  on 
each  battery  may  be  used  to  cal-”. 

97.  On  page  46790,  2nd  column.  Ap¬ 
pendix  B  to  §  1910.1029,  Section  I-B,  item 
2,  the  1st  and  3rd  lines  are  corrected  by 
deleting  the  name  “Perkin-Elmer”.  In¬ 
clusion  of  brand  names  in  Appendix  B  to 
the  standard  does  not  constitute  endorse¬ 
ment  by  OSHA  or  the  Department  of 
Labor. 

98.  On  page  46790,  2nd  column.  Ap¬ 
pendix  B  to  §  1910.1029,  Section  II-A,  2nd 
paragraph,  the  1st  sentence  is  corrected 
by  changing  the  phrase  “at  the  time  of 
initial  assignment  to  a  job”  to  read  “who 
work  at  least  30  days.” 

99.  On  page  46790,  3rd  column,  Ap¬ 
pendix  B  to  §  1910.1029,  Section  II-A,  the 
6th  line  is  corrected  by  changing  the 
words  “are  to”  to  read  “need”. 

(Secs.  6,  8,  84  Stat.  1693,  1599  (29  U.S.C.  665, 
657):  Secretary  of  Labor’s  Order  No.  8-76 
(41  FR  25059);  29  CFR  Part  1911.) 

Signed  at  Washington,  D.C.,  this  14th 
day  of  January  1977. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

I  PR  Doc.77-1732  PUed  1-17-77:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  D— WATER  PROGRAMS 

PART  136— GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE  ANAL¬ 
YSIS  OF  POLLUTANTS 

Amendment  of  Regulations;  Corrections 

In  FR  Doc.  76-35032  appearing  at 
pages  52780  to  52786  in  the  Federal  Reg¬ 
ister  of  Wednesday,  December  1,  1976, 
the  following  changes  should  be  made: 

§  136.3  [Amended] 

1.  On  Page  52783,  for  parameter  num¬ 
ber  62,  Nickel— Total,  add  “232”  tq  the 
page  references  in  the  column  under  the 
14th  edition  of  Standard  Methods  op¬ 
posite  the  colorimetric  method  designa¬ 
tion. 
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2.  On  page  52784,  for  parameter  num¬ 
ber  89,  change  the  parameter  designa¬ 
tion  from  “Nitrate”  to  “Nitrite.” 

3.  On  page  52784,  for  parameter  num¬ 
ber  96,  Phenols,  delete  the  present  meth¬ 
od  designation.  “Colorimetric,  (4AAP),” 
and  replace  it  with  the  method  designa¬ 
tion,  “Distillation  followed  by  colorimet¬ 
ric,  (4AAP)”;  delete  the  page  reference 
in  the  column  imder  the  14th  edition  of 
Standard  Methods,  “582,’*  and  replace 
it  with  page  number  “574”, 

Dated:  January  10, 1977. 

Wn.soN  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

(PR  Doc.77-1453  Piled  1-17-77:8:45  ami 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60— OFFICE  OF  FEDERAL  CON¬ 
TRACT  COMPLIANCE  PROGRAMS, 

EQUAL  EMPLOYMENT  OPPORTUNITY. 

DEPARTMENT  OF  LABOR 

PART  60-741— AFFIRMATIVE  ACTION 

OBLIGATIONS  OF  CONTRACTORS  AND 

SUBCONTRACTORS  FOR  HANDICAPPED 

WORKERS 

Redesignation;  Correction 

In  FR  Doc.  76-11094  appearing  at  page 
16147  in  the  Federal  Register  of  Friday, 
April  16.  1976,  the  following  changes 
should  be  made : 

1.  On  page  16148  in  the  table  of  head¬ 
ings  in  the  third  column: 

a.  In  the  heading  for  60-741.6  “require¬ 
ment"  is  corrected  to  “procedures”. 

b.  In  the  Subpart  B  heading  “Com¬ 
pliance"  is  corrected  to  “Complaint”. 

c.  Add  under  the  heading  for  60- 
741.23  and  above  the  heading  for  60- 
741.26: 

“60-741.24  Duties  of  agencies. 

60-741.25  Evaluations  by  the  Di¬ 
rector” 

2.  On  page  16149  under  §  60-751.2: 

a.  In  the  second  line  of  the  paragraph 
entitled  “Affirmative  action  clause". 
“§  60-741.3”  is  corrected  to  “§  60-741.4”. 

b.  In  the  twelfth  line  of  the  paragraph 
entitled  “Handicapped  individual”, 
“Note"  is  corrected  to  “Appendix”. 

3.  On  page  16150: 

a.  In  S  60-741. 5 (a)  on  the  tenth  line 
“741.5”  is  corrected  to  “741.6”. 

b.  In  §  60-741.5(c)  (1)  on  the  last  line 
“Note”  is  corrected  to  “Appendix”. 

4.  In  $  60-741.6(b),  “Note”  which  ap¬ 
pears  twice  in  the  parentheses  on  pages 
16150  and  16151  is  corrected  in  both 
places  to  “Appendix”. 

5.  On  page  16152  in  §  60-741.20  on  the' 
third  line  and  in  §  60-741.21  on  the  third 
line  “§  60-741.3”  is  corrected  to  “§  60- 
741.4”. 

6.  On  page  16153: 

a.  In  §  60-741.24(a)  on  the  thirteenth 
line  “§  60-741.31”  is  corrected  to  “8  60- 
741.28”. 

b.  In  8  60-741.27  on  the  sixth  line 
“741.29”  is  corrected  to  “741.28”. 

7.  On  page  16154: 

a.  In  8  60-741.29  in  the  second  column 
in  the  first  paragraph  on  the  nineteenth 


line  “8  60-741.27”  is  corrected  to  “8  60- 
741.26”. 

b.  In  8  60-741.30  on  the  sixth  line 
“741.24(b)(1)”  is  corrected  to  “741.3(b) 
(1)”. 

c.  In  8  60-741. 52 (a)  on  the  ninth  line 
“by”  is  corrected  to  “as”. 

Dated:  January  13, 1977. 

Lawrence  Z.  Lorber, 

Deputy  AssKtant 
Secretary,  Director,  OFCCP. 

[PR  1)00.77-1618  Piled  1-17-77:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  I— BUREAU  OF  RECLAMATION, 
INTERIOR  DEPARTMENT 

PART  419— ADMINISTRATIVE  CLAIMS 

Processing  Claims  for  Loss  or  Damage; 
Failure  of  Teton  Dam 

On  September  27,  1976,  final  regula¬ 
tions  were  published  in  the  Federal  Reg¬ 
ister  (41  ro  42200)  governing  the  proc¬ 
essing  of  claims  for  actual  damages  to  or 
loss  of  property,  income,  personal  injury 
or  for  death  directly  resulting  from  the 
failure  on  June  5,  1976,  of  Teton  Dam  of 
the  Lower  Teton  Division  of  the  Teton 
Basin  Federal  Reclamation  Project.  The 
regulations  provided  that  in  order  to 
qualify  for  payment  under  the  regula¬ 
tions,  the  claimant  must  certify  that  the 
damage,  injury,  or  loss  for  which  a  claim 
is  made  occurred  within  the  major  dis¬ 
aster  area  as  a  direct  result  of  the  failure 
of  Teton  Dam.  The  major  disaster  area 
was  defined  in  the  regulations.  The  defi¬ 
nition  now  needs  to  be  expanded  to  in¬ 
clude  an  area  in  Power  Coimty,  Idaho 
which  was  affected  by  loss  of  water  due 
to  the  washout  of  a  diversion  dam  in  the 
Snake  River, 

For  the  foregoing  reason  and  pursuant 
to  the  authority  contained  in  the  Annual 
Public  Works  Appropriation  Act  of  1976, 
Pub.  L.  94-180,  89  Stat.  1035;  the  Act  of 
July  12,  1976,  90  Stat.  889;  the  Act  of 
June  17,  1902,  32  Stat.  390,  as  amended; 
and  the  Teton  Dam  Disaster  Assistance 
Act  of  1976,  Pub.  L.  94-400,  90  Stat.  1211, 
43  CFR  419.0-5(0)  is  revised  as  follows, 
effective  immediately. 

Dated:  January  12,  1977. 

Chris  Farrand, 

Acting  Assistant  Secretary 
of  the  Interior. 

§  419. (L-S  Definitionii. 

•  *  ♦  •  ♦ 

(o)  “Major  disaster  area”  means  the 
Idaho  counties  of  Bingham,  Bonneville, 
Fremont.  Jefferson,  and  Madison,  des¬ 
ignated  by  the  Administrator,  Federal 
Disaster  Assistance  Administration,  on 
June  6,  1976,  or  such  other  areas  as  may 
be  later  designated  by  the  Administrator 
imder  the  President’s  declaration  of 
June  6,  1976.  In  addition,  that  portion  of 
the  Fort  Hall  Indian  Reservation  lying 
in  Bannock  County,  westward  from  U.S. 
Highway  191  to  the  Snake  River  and  the 
American  Falls  Reservoir  and  that  por¬ 
tion  of  Power-  County  serviced  by  the 
Aberdeen-Springfield  Canal  Company 


are  included  in  the  major  disaster  area, 
for  the  purpose  of  these  regulations. 

*  •  «  •  « 

(PR  Doc.77-1509  PUed  1-17-77:8:45  am] 


Title  45— Public  Welfare 

CHAPTER  II— SOaAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 

OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Notification  of  Child  Abuse  and  Neglect 

Part  233,  Chapter  n  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  incorporate  requirements  for  the  re¬ 
porting  or  referral  of  child  abuse  and 
neglect  imder  title  IV-A  of  the  Social 
Security  Act  for  the  50  States  and  the 
District  of  Columbia.  The  requirements 
for  Guam,  Puerto  Rico,  and  the  Virgin 
Islands  are  codified  under  45  CFR  220.23 
(b) ,  The  purpose  is  to  codify  the  require¬ 
ments  of  the  incixne  maintenance  agency 
for  the  reporting  or  referral  of  neglected 
or  abused  children  who  are  receiving 
AFDC  to  the  appropriate  court  or  law  en¬ 
forcement  agency.  The  basis  of  this 
amendment  is  section  402(a)  (16)  of  the 
Social  Security  Act. 

As  these  regulations  make  no  new  re¬ 
quirements  upon  States  and  were  codified 
elsewhere  in  this  chapter,  the  Depart¬ 
ment  finds  that  there  is  good  cause  to 
dispense  with  the  proposed  rulemaking 
procedure. 

Accordingly,  Part  233,  Chapter  n. 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  8  233.90(a) 
to  read  as  follows: 

§  233.90  Factor*  specific  to  AFDC. 

(a)  State  plan  requirements.  A  State 
plan  under  title  IV-A  of  the  Social  Se¬ 
curity  Act  shall  provide  that: 

( 1 )  The  determination  whether  a  child 
has  been  deprived  of  parental  support  or 
care  by  reason  of  the  death,  continued 
absence  from  the  home,  or  physical  or 
mental  incapacity  of  a  parent,  or  (if  the 
State  plan  includes  such  cases)  the  un¬ 
employment  of  his  father,  will  be  made 
only  in  relation  to  the  child’s  natural 
or  adoptive  parent,  or  in  relation  to  the 
child’s  stepparent  who  is  ceremonially 
married  to  the  child’s  natural  or  adop¬ 
tive  parent  and  is  legally  obligated  to 
support  the  child  under  State  law  of  gen- 
etal  applicability  which  requires  step¬ 
parents  to  support  stepchildren  to  the 
same  extent  that  natural  or  adoptive 
parents  are  required  to  support  their 
children.  Under  this  requirement,  the  in¬ 
clusion  in  the  family,  or  the  presence  in 
the  home,  of  a  “substitute  parent”  or 
“man-in-the-house”  or  any  individual 
other  than  one  described  in  this  para¬ 
graph  is  not  an  acceptable  basis  for  a 
finding  of  ineligibility  or  for  assuming 
the  availability  of  income  by  the  State. 
In  establishing  financial  eligibility  and 
the  amount  of  the  assistance  payment, 
only  such  net  income  as  is  actually  avail¬ 
able  for  current  use  on  a  regular  basis 
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wUl  be  considered,  and  the  income  only 
of  the  parent  described  in  the  first  sen¬ 
tence  of  this  paragraph  will  be  consid¬ 
ered  available  for  children  in  the  house¬ 
hold  in  the  absence  of  proof  of  actual 
contributions;  and 

(2)  Where  it  has  reason  to  believe  that 
the  home  in  which  a'  relative  and  child 
receiving  aid  reside  is  misuitable  because 
of  the  neglect,  abuse,  or  exploitation  of 
such  child,  the  State  or  local  agency  will: 

(1)  Bring  such  condition  to  the  atten-  * 
tion  of  a  court,  law-enforcement  agency, 
or  other  appropriate  agency  in  the  State, 
providing  whatever  data  it  has  with  re¬ 
spect  to  the  situation; 

(ii)  m  r^orting  such  conditions,  use 
the  same  criteria  as  are  used  in  the  State 
for  all  other  parents  and  children;  and 

(Hi)  Cooperate  with  the  court  or  other 
agency  in  planning  and  implementing 
action  in  the  best  interest  of  the  child. 

•  •  •  •  • 

Effective  date:  This  regulation  is  effec¬ 
tive  January  18,  1977. 

(Bee.  1102,  40  Stat.  647  (42  US.C.  1302).) 

(Catalog  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.761,  Public  Assistance  Mainte¬ 
nance  Assistance  (State  Aid) .) 

Dated:  May  17,  1976. 

Don  Wortman, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  January  13, 1977. 

Marjorie  Lynch, 

Acting  Secretary. 

(PR  Doc.77-1600  Piled  l-17-77;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  1— PRACTICE  AND  PROCEDURE 

PART  73 — RADIO  BROADCAST 
SERVICES 

Updating  and  Clarification  of  Rules  Gov¬ 
erning  the  Emergency  Broadcast  Sys¬ 
tem  (EBS);  Correction 

Released:  January  12, 1977. 

In  the  matter  of  revision  of  Parts  1  and 
73  of  the  Commission’s  rules  to  update 
and  clarify  the  rules  governing  the 
Emergency  Broadcast  System  (EBS). 

The  amendments  to  S  73.582,  adopted 
November  16.  1976  (PCC  76-1053,  Mimeo 
43062),  concerning  the  logging  of  EBS 
system  tests  and  which  would  become 
effective  on  February  1,  1977,  do  no^ 
agree  in  paragraph  sequence  numbering 
with  amendments  subsequently  adopted 
on  December  14,  1976  (PCC  76-1144, 
Mimeo  43096)  revising  §  73.582  which 
will  become  effective  January  27,  1977. 
Therefore,  Instruction  8  of  Appendix  of 
the  Order  adopted  November  16,  1976 
(PCC  76-1053)  should  read  as  follows: 

8.  In  §  73.582,  new  subparagraph  (5)  is 
added  to  paragraph  (b)  to  read  as 
follows: 

§  73.582  Program  log. 

•  «  «  •  « 

(b)  •  •  • 

(5)  For  Emergency  Broadcast  System 
Operations.  An  entry  for  tests  of  the 


EBS  procedures  pursuant  to  the  require¬ 
ments  of  Subpart  G  of  this  Part  and  the 
appropriate  station  checklist,  imless  such 
entries  are  consistently  made  in  the  sta¬ 
tion  operating  log. 

•  •  •  •  • 

Federal  CqianmicATioNs 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-1616  Pfled  l-17-77;8:46  am) 


[PCC  77-6] 

PART  15— RADIO  FREQUENCY  DEVICES 

Deletion  of  Certain  Obsolete  Sections 
and  Reporting  Requirements;  Order 

Adopted:  January  4, 1977. 

Released:  January  11, 1977. 

By  the  Commission:  Commissioner  Lee 
absent. 

In  the  matter  of  amendment  of  Part  15 
to  delete  certain  obsolete  sections  and  re¬ 
porting  requirements. 

1.  These  amendments  to  Part  15  of  the 
Commission’s  rules  and  regulations  are 
editorial  in  nature  and  are  made  pur¬ 
suant  to  the  Commission’s  policy  of  up¬ 
dating  and  simplifying  the  rules. 

2.  Parts  of  §  15.68  ((a),  (c)  and  (d) 
(2) )  are  being  deleted;  they  contain  re¬ 
porting  requirements  and  dates  for  com¬ 
pliance  with  technical  requirements 
which  by  their  own  terms  have  become 
obsolete  and  may  be  deleted  as  no  longer 
required. 

3.  This  action  Is  purely  editorial  and, 
therefore,  may  be  taken  without  com¬ 
pliance  with  tiie  requirements  of  5  USC 
553. 

§  15.68  [Amended] 

4.  Accordingly,  it  is  ordered,  effective 
January  19,  1977,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(i)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended.  That  paragraphs  (a) 
and  (c)  and  subparagraph  (d)(2)  of 
§  15.68  of  Part  15  of  the  PCC  Rules  are 
hereby  deleted,  and  the  word  [Reserved] 
inserted  in  lieu  thereof. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  164,  303.) 

Federal  Communications 
Commission, 

Vincent  J,  Mullins. 

Secretary. 

[PR  Doc.77-1614  Piled  1-17-77:8:46  am] 


PART  78— CABLE  TELEVISION  SERVICES 

Altering  of  Cable  Television  Reporting 
Requirements;  Correction 

Released:  January  12,  1977. 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission’s  rules  and  regu¬ 
lations  to  alter  cable  television  report¬ 
ing  requirements. 

The  Order  in  the  above-captioned 
matter  released  December  7,  1976,  (PCC 
76-1110)  Is  corrected  by  changing  Ap¬ 
pendix  A,  third  line  from  the  top  of  the 
third  column  on  pave  53996 — 

Prom:  “Data,  which  shall  be  returned 
within  60’’ 


To:  “Data,  which  shall  be  returned 
within  90’’. 

Federal  CoMMUNicATnnrs 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-1616  Piled  l-17-77;8:46  am] 


[Docket  No.  20808:  RM-2076;  PCC  77-7] 

PART  87 — ^AVIATION  SERVICES 
»  Flight  Test  Stations 

Adopted:  January  4, 1977. 

Released:  January  12, 1977. 

In  the  matter  of  amendment  of  Part 
87  to  provide  technical  standards  for  te¬ 
lemetry  transmitters  in  the  frequency 
band  1435-1535  mHz  employed  in  flight 
test  stations. 

1.  A  Notice  of  Prc^iosed  Rule  Making 
in  the  above-captioned  matter  was  re¬ 
leased  on  July  29, 1976,  and  was  published 
in  the  Federal  Register  on  August  2, 
1976  (41  FR  32242).  The  dates  for  filing 
comments  and  reply  comments  have 
passed. 

2.  The  Notice  of  Proposed  Rule  Mak¬ 
ing  was  issued  in  response  to  a  petition 
(RM-2075)  filed  by  the  Aerospace  and 
Flight  Test  Radio  Coordinating  Council 
(APTRCC).  The  petitioner  requested 
that  the  technical  standards  applicable 
to  FM  transmitters  used  for  ^emetry 
purposes  in  the  1435-1535  mHz  band  be 
amended  to  increase  the  frequency  uti¬ 
lization  of  this  portion  of  the  frequency 
spectnun. 

3.  The  1435-1535  mHz  telemetry  band 
is  shared  between  Government  smd  non- 
Govemment  users.  In  its  petition, 
AFTRCC  pointed  out  that  the  Commis¬ 
sion  and  the  Office  of  Telecommunica¬ 
tions  Policy  (OTP),  which  grants  the 
authorizations  for  the  government  users, 
have  applied  different  technical  stand¬ 
ards  to  govern  the  operation  of  equip- 
ment  used  in  flight  test  stations. 
AFTRCC  stated  that  the  existence  of 
such  dual  technical  standards  makes  ef¬ 
ficient  use  of  the  spectrum  difficult  and 
engenders  administrative  coordination 
problems  between  the  Government  and 
non-Govemment  users  of  this  spectrum. 
Accordingly,  it  was  requested  that  the 
Commission  adopt  technical  standards 
similar  to  those  develiHied  by  OTP  to 
govern  equipment  used  in  the  1435-1535 
mHz  telemetry  band. 

4.  The  only  comments  received  were 
filed  by  APTRCC  in  which  they  fully  sup¬ 
ported  the  Commission’s  proposal  in  this 
proceeding.  In  their  comments,  AFTRCC 
also  pointed  out  two  relatively  minor 
typographical  errors  in  the  proposed  new 
rules  as  set  forth  in  the  Notice.  The  ap¬ 
propriate  rule  sections  have  been  edi¬ 
torially  amended,  as  indicated  in  the  at¬ 
tached  Appendix.  No  reply  comments 
were  filed. 

•  5.  The  Commission  recognizes  the  need 
for  uniform  technical  standards  to  en¬ 
able  more  efficient  use  of  this  portion  of 
the  spectrum,  and  to  prevent  possible  in¬ 
terference  between  the  Government  and 
non-Govemment  flight  test  stations.  Ac¬ 
cordingly,  it  is  ordered.  That  under  the 
authority  contained  in  sections  4(i),  SOS 
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(b),  (c),  and  (r)  of  the  Communications  (5)  ^  When  using  frequency  modulated  It  is  further  ordered.  That  a  copy  of 
Act  of  1934,  as  amended.  Part  87  of  the  transmlssum  (F9)  for  telemetry  at  flight  this  amendment  shall  be  served  upon  the 


Comnflssion’s  rules  Is  amended,  as  set 
forth  bdow,  effective  February  17,  1977. 

6.  It  is  further  ordered,  Tliat  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  308,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154. 303.) 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary, 

Part  87  of  Chapter  I  of  TiUe  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  87.67(b)  is  amended  by  add¬ 
ing  a  new  “class  of  emission'’  to  the 
table  and  a  new  footnote  8  to  read  as 
follows: 


§  87.67  Types  of  emission. 


• 

• 

0  • 

(b)  • 

%  • 

Anthoriied  bandwIdUi 

emission 

designator 

Below 

SOMHx 

Above  Frequency 
60  MHx  deviation 

• 

• 

•  • 

F9 » . 

(1) 

(1) . 

« 

• 

• 

•  G 

• 

, 

G  G 

■  The  aathorized  bandwidth  Is  equal  to  the  necessary 
bandwidth  for  frequency  modulate  transmitters  used 
in  flight  test  stations  operating  in  the  1435-1536  MHz 
band.  The  necessary  bandwidth  shall  be  computed  in 
accordance  with  pt.  2  of  this  chapter. 

•  *  •  •  • 

2.  In  §  87.71,  paragraphs  (a)  (1)  and 
(3)  are  amended,  and  (a)  (4)  and  (5) 
are  added  to  read  as  follows: 

§  87.71  Emission  limitations. 

(a)  *  •  * 

(1)  When  using  transmissions  other 
than  single  sideband  (3  A3  A,  3A3H, 
3A3 J) ,  or  authorized  frequency  modula¬ 
tion  (F9)  in  the  frequency  band  1435- 
1835  MHz: 

•  •  •  •  • 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth  ex¬ 
cept  for  FM  telemetry  transmitters  in 
the  1435-1535  MHz  band: 

(4)  ^  When  tislng  frequency  modulated 
transmissions  (P9)  for  telemetry  at  flight 
test  stations  in  the  1435-1535  MHz  fre¬ 
quency  band  with  an  authorized  band¬ 
width  equal  to  or  less  than  1  MHz: 

(i)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  100 
percent  of  the  authorized  bandwidth  up 
to  and  including  100  percent  of  the  au¬ 
thorized  bandwidth  plus  0.5  MHz:  at 
least  60  decibels  or  25  decibels  below  a 
milliwatt,  whichever  is  greater,  when 
measured  in  a  3  kHz  bandwidth. 

(ii)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  100 
percent  of  the  authorized  bandwidth  plus 
0.5  MHz:  at  least  55  plus  10  logu  (mean 
power  output  In  watts)  decibels  whoi 
measured  In  a  3  kHz  bandwidth. 


test  stations  In  the  1435-1535  MHz  fre¬ 
quency  band  with  an  authorized  band¬ 
width  greater  than  1  MHz: 

(1)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  50 
percent  of  the  authorized  bandwidth 
plus  0.5  MHz  up  to  and  including  50  per¬ 
cent  of  the  authorized  bandwidth  plus 
1.0  MHz;  at  least  60  decibels  or  25 
decibels  below  a  milliwatt,  whichever  Is 
greater,  when  measured  in  a  3  kHz  band¬ 
width. 

(11)  On  any  frequencies  removed  from 
the  assigned  frequency  by  50  percent  of 
the  authorized  bandwidth  plus  1.0  MHz: 
at  least  55  plus  10  logio  (mean  output 
power  in  uTitts)  measured  in  a  3  kHz 
bandwidth. 

•  •  •  •  « 

IFR  Doc.77-1400  Filed  1-17-77:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1254,  Arndt.  1 1 

PART  1033— CAR  SERVICE 

Vermont  Northern  Railroad  Company  Au¬ 
thorized  to  Operate  Over  Tracks  Owned 
by  State  of  Vermont  and  Formerly 
Operated  Iw  St.  Johnsbury  &  Lamoille 
County  Railroad 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
12th  day  of  January,  1977. 

Upon  further  consideration  of  Service 
Orda*  No.  1254  (41  FR  48122) ,  and  good 
cause  appearing  therefor; 

It  is  ordered.  That:  §  1033.1254  (Serv¬ 
ice  Order  No.  1254  Vermont  Northern 
Railroad  Company  authorized  to  oper¬ 
ate  over  tracks  owned  by  State  of  Ver¬ 
mont  and  formerly  operated  by  St. 
Johnsbury  &  Lamoille  County  Railroad) 
be,  and  it  is  hereby,  amended  by  substi¬ 
tuting  the  following  paragraph  (f)  for 
paragrraph  (f )  thereof : 

§  1033.1254  Service  Order  No.  1254. 

•  •  «  •  • 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
June  30,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pjn.,  January 
15,  1977. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and  17 

(2) .  Interprets  or  applies  Secs.  1(10-17),  IS 
(4),  and  17(2).  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 


^The  requirements  of  paragraphs  (a)(4) 
and  (a)  (5)  at  this  section  shaU  iq>ply  to 
trans^tters  type  accepted  after  January  1, 
1977,  and  to  all  transmitters  first  Installed 
after  Janxiary  1,  1983. 


Association  of  American  Railroads,  Car 
Service  Division,  as  ag^t  of  aU  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
Ailing  it  with  the  Director.  Office  of  the 
Federal  Register. 

•  •  •  •  • 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Bsme. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc.77-1584  FUed  l-17-77;8:45  am] 

[Service  Order  No.  1200,  Arndt.  5] 

PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Company  Au¬ 
thorized  to  Operate  Over  Tracks  of  Union 
Pacific  Railroad  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
12th  day  of  January,  1977. 

Upon  further  consideration  of  Service 
Order  No.  1200  (39  FR  38103.  40  FR 
2990,  30268,  and  41  FR  2644  and  29387) , 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1200  (Serv¬ 
ice  Order  No.  1200,  Missouri  Pacific  Rail¬ 
road  Company  authorized  to  operate 
over  tracks  of  Union  Pacdflc  Railroad 
Co.),  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (d) 
for  paragraph  (d)  thereof: 

§  1033.1200  Service  Order  No.  1200. 

•  •  •  «  « 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Jime 
15,  1977,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

G  •  «  *  • 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
15.  1977. 

(Secs.  1,  12.  15.  and  17(2) .  24  Stat.  379,  383, 
384,  as  amended;  49  UA.C.  1,  12.  15,  and  17 
(2).  Interprets  or  applies  Secs.  1  (10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington.  D.C.,  and  by  filing  It 
with  the  Director,  Office  of  the  Federal 
Roister. 
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By  the  Cbmtnission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple  and  Thomas  J.  Bsrme. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.77-1585  Piled  1-17-77:8:45  am] 


(Service  Order  No.  1226,  Arndt.  2] 

PART  1033 — CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  Authorized  to  Op¬ 
erate  Over  Tracks  of  Chicago  and  North 
Western  Transportation  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
12th  day  of  January,  1977. 

Upon  further  consideration  of  Service 
Order  No.  1226  (40  FR  69598;  41  PR 
27728)  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That:  §  1033.1226  (Serv¬ 
ice  Order  No.  1226  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of  (Chi¬ 
cago  and  North  Western  Transportation 
Co.)  be.  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

§  1033.1226  Service  Order  No.  1226. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  15,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
15, 1977. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UA.C.  1, 12, 15,  and  17(2) . 


Interprets  or  applies  Secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  64  Stat. 
911;  49  U.S.C.  l(l(i-17).  16(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Ass(x:iation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

•  •  •  •  '  *  « 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple  and  Thomas  J.  B3rme. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-1586  Piled  1-17-77:8:45  amj 


(Service  Order  No.  1231,  Arndt.  No.  3) 

PART  1033— CAR  SERVICE 

Consolidated  Rail  Corporation  Authorized 
To  Operate  Over  Tracks  of  Louisville  and 
Nashville  Railroad  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board  held  in  Washington,  D.C.,  on  the 
12th  day  of  January,  1977.  . 

Upon  further  consideration  of  Service 
Order  No.  1231,  (41  FR  8480,  15414  and 
27729),  and  good  cause  appearing  there¬ 
fore: 

It  is  ordered.  That:  §  1033.1231  (Serv¬ 
ice  Order  No.  1231  Consolidated  Rail 
Corporation  authorized  to  operate  over 


tracks  of  Louisville  smd  Nashville  Rail¬ 
road  Co.)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(f)  for  paragraph  (f)  thereof: 

§  1033.1231  .Service  Order  No.  1231. 

•  «  «  «  « 

(f)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
Jime  30,  1977,  unless  otherwise  modified 
changed,' or  suspended  by  order  of  this 
Commission. 

♦  «  *  *  « 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
15, 1977. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  Oil;  49  U.S.C.  1(10-17),  15(4)  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  C(Hnmission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-1687  Piled  l-17-77;8:45  am| 
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_ proposed  rules _ ' 

This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  pabiic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

PUBLIC  INFORMATION  AND  RIGHT  TO 
PRIVACY 

Availability  of  Information 

Notice  Is  hereby  given,  that  the  Soil 
Conservation  Service  (SCS)  proposes  to 
revise  7  CPR  VI,  Part  661  (38  PR  3293) . 

Part  661  is  being  redesignated  as  “Pub¬ 
lic  Informaticm  and  Right  to  Privacy” 
with  two  Subparts:  A — ^Availability  of 
Materials  and  Records  and  B — ^Right  to 
Privacy. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  regulations 
chan^  by  submitting  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
ments  should  identify  the  regulatory 
docket  or  notice  number  and  may  be  sub¬ 
mitted  to  the  Deputy  Administrator  for 
Administration,  Soil  Conservation  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  communica¬ 
tions  received  by  April  18,  1977  will  be 
considered  by  the  Deputy  Administrator 
for  Administration  before  taking  any  ac¬ 
tion  on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
due  to  comments  received.  All  comments 
submitted  will  be  made  available,  both 
before  and  after  the  closing  date  for  com¬ 
ments,  for  examination  by  interested 
persons. 

Dated:  January  12, 1977. 

R.  M.  Davis, 

Administrator, 

Soil  Conservation  Service. 

Part  661  of  Title  7  is  proposed  to  be  re¬ 
vised  as  follows: 

Subpart  A — Availability  of  Records  and  Materials 
Sec. 

661.1  Oeneral. 

661.2  Public  access  and  copying. 

661A  Request  for  records. 

661.4  Appeals. 

661.5  Exempt  records. 

Subpart  B — Right  to  Privacy 

661.6  Oeneral. 

Appendix:  AvaUability  of  Information. 

Authoritt:  5  UA.C.  562,  652a:  7  CPR  1.1- 
1.16, 1.110-1.123. 

Subpart  A — Availability  of  Records  and 
Materials 

§  661.1  General. 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of  Ag¬ 
riculture  at  7  CPR  1.1-1.16  implementtaig 
the  Freedom  of  Information  Act  (5  UJB.C. 
522) .  Hie  Secretary’s  regulations,  as  im- 
plonented  by  the  regulations  in  this  part, 
govern  the  availability  to  the  public  of 


records  of  the  Soil  Conservation  Service 
(SCS)  and  the  records  for  which  the 
Soil  Conservation  Service  (SCS)  has  cus¬ 
todial  responsibUity. 

§  661 .2  Public  access  and  copying. 

SCS  will  make  available  for  public  in¬ 
spection  and  copying  those  materials 
covered  by  5  U.S.C.  552(a)  (2)  as  set  out 
in  the  Secretary’s  regulations.  Indexes 
of  such  materials  will  be  published  on 
a  quarterly  basis  as  required. 

§  661.3  Requests  for  records. 

Requests  for  records  under  5  U.S.C. 
552(a)  (2)  will  be  made  in  accordance 
with  7  CPR  1.3  (a) .  ’The  titles  and  mailing 
addresses  of  the  officials  in  SCS  author¬ 
ized  to  receive  requests  for  records  are 
shown  in  Ai^endlx  A  of  this  subpart.  Au¬ 
thority  is  hereby  delegated  to  these  offi¬ 
cials  to  make  determinations  regarding 
such  requests  in  accordance  with  7  CPR 
1.4(c). 

§  661.4  Appeals. 

Any  person  whose  request  for  records 
above  is  denied  shall  have  the  right  to 
appeal  that  denial  in  accordance  with 
7  CPR  1.3(e).  All  appeals  shall  be  ad¬ 
dressed  to:  Administrator,  Soil  Conser- 
vation  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

§  661.5  Exempt  records. 

To  the  maximum  extent  permitted  by 
5  U.S.C.  552(b)  (4)  the  Soil  Conservation 
Service  will  withhold  the  following  rec¬ 
ords:  (1)  conservation  plans  including 
those  which  support  cost  share  contracts, 
(2)  inventories  and  evaluations,  (3)  any 
recorded  information  which  shows  scope 
of  a  farm  operation  or  other  enterprises 
Including  boimdaries  and  economic  data 
collected  during  the  planning  process 
and  (4)  economic  data  collected  from  in¬ 
dividuals  which  is  used  for  evaluation 
of  watershed,  RC&D  and  other  projects. 

Subpart  B — Right  to  Privacy 

§  661.6  General. 

SCS  implementation  of  the  Privacy  Act 
of  1974,  5  U.S.C.  552a  are  the  regulations 
of  the  Secretary  set  forth  in  7  CPR  1.110- 
1.123. 

Appendix  A — Availabilitt  or  Inforication 

Tbs  foUowiug  regulatk>i]s  pertaining  to 
the  avallabiUty  of  information  are  pubUsbed 
in  accordance  wltb  tbe  requirements  and 
pursuant  to  tbe  authority  of  Sections  552, 
550  of  Title  5,  United  States  Code. 

REQUEST  FOR  EXAMINATION  OR  COPT  OF 
RECORDS 

General.  Request  for  examination  and 
copying  of  a  record  or  for  copies  of  tecmrds 
shall  be  made  to  tbe  Deputy  Administrator 


for  Administration,  Soil  Conservation  Serv¬ 
ice,  U.S.  Deparment  of  Agriculture,  Wash¬ 
ington,  D.C.,  or  to  the  State  Cons«'vationist 
in  any  of  the  listed  State  Offices. 

son,  CONSERVATION  SERVICE;  STATE  OFFICE 
LOCATION 

State  Conservationist.  Wright  Bldg.,  138 
South  Oay  St.,  P.O.  Box  311,  Auburn,  Ala. 
36830. 

State  Conservationist,  Suite  129  Professional 
Bldg.,  2221  East  Northern  Lights  Blvd., 
Anchorage,  Alaska  99504. 

State  Conservationist,  230  North  1st  Ave., 
3008  Federal  Bldg.,  Phoenix,  Ariz.  86025. 
State  Conservationist,  Federal  Bldg.,  Room 
5029,  700  West  Capitol  St..  P.O.  Box  2323, 
Little  Rodi,  Ark.  72203. 

State  Ckinservationlst,  2828  Chiles  Rd.,  Davis, 
Calif.  95616. 

State  Conservationist,  Room  313,  2490  West 
26th  Ave.,  P.O.  Box  17107,  Denver,  Colo. 
80217. 

State  Conservationist,  Mansfield  Professional 
Park,  Route  44A,  Storrs,  Conn.  06268. 

State  Conservationist,  Treadway  Towers, 
Suite  2-4,  9  East  Loockerman  St.,  Dover, 
Del.  19901. 

State  Conservationist,  Federal  Bldg.,  P.O. 

Box  1208,  Qalnesvllle,  Fla.  32601. 

State  Conservationist,  Federal  Bldg.,  355  East 
Hancock  Ave.,  P.O.  Box  832,  Athens,  Oa. 
30601. 

State  CMiservationist,  Alexander  Young 
Bldg.,  Room  440,  Honolulu,  Hawaii  96813. 
State  Conservationist,  Room  345,  304  North 
8tb  St.,  Boise.  Idaho  83702. 

State  Conservationist,  Federal  Bldg.,  200  West 
Church  St.,  P.O.  Box  678,  Champaign,  Ill. 
61820. 

State  Conservationist,  Atkinson  Square- West 
Suite  2200,  5610  Crawfordsvllle  Bd.,  In¬ 
dianapolis,  Ind.  46224. 

State  Conservationist,  823  Federal  Bldg.,  210 
Walnut  St.,  Des  Moines,  Iowa  50309. 

State  Conservationist,  760  South  Broadway, 
P.O.  Box  600,  Salina,  Kans.  67401. 

State  Conservationist,  333  Waller  Ave.,  Lex¬ 
ington,  Ky.  40504. 

State  Conservationist,  3737  Oovernment  St., 
P.O.  Box  1630,  Alexandria,  La.  71301. 
State  Conservationist,  USDA  Bldg.,  Univer¬ 
sity  of  Maine,  Orono,  Maine  04473. 

State  Conservationist,  Hartwlck  Bldg.,  Room 
522,  4321  Hartwlck  Rd.,  CoUege  Park,  Md. 
20740. 

State  Conservationist,  29  Cottage  St.,  Am¬ 
herst,  Idass.  01002. 

State  Conservationist.  1405  South  Harrison 
Rd.,  East  Lansing.  Mich.  48823. 

State  Conservationist,  200  Federal  Bldg.,  and 
U.S.  Courthouse,  316  North  Robert  St.,  St. 
Paul,  Minn.  55101. 

State  C!onservationlst,  Milner  Bldg.,  Room 
590,  P.O.  Box  610,  Jackson,  Miss.  39305. 
State  Conservationist.  Parkade  Plaza  Shop¬ 
ping  Center  (terrace  level),  P.O.  Box  459, 
Columbia,  Mo.  65201. 

State  Conservationist,  Federal  Bldg.,  P.O. 

Box  970,  Bozeman,  Mont.  59715. 

State  Conservationist,  Federal  Bldg.-US. 
Cioiirthouse,  Room  345,  Llnoifin,  Nebr. 
68508. 

State  Conservationist.  US.  Post  Office  Bldg., 
P.O.  Box  4850,  Reno.  Nev.  89506. 
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state  Conservationist,  Federal  Bldg.,  Dur¬ 
ham,  NM.  03824. 

State  Conservationist,  1370  Hamilton  St., 
P.O.  Box  219,  Somerset,  N.J.  08878. 

State  Conservationist,  517  Gold  Avenue,  SW„ 
P.O.  Box  2007,  Albuquerque,  N.  M.  87103. 
State  Conservationist,  100  South  Clinton  St. 

No.  771,  Syracuse,  N.Y.  13202. 

State  Conservationist,  Federal  Office  Bldg., 
Fifth  Floor— P.O.  Box  27307,  Raleigh,  N.C, 
27611. 

State  Conservationist,  Federal  Bldg.,  P.O. 

Box  1458,  Bismarck,  N.D.  58501. 

State  Conservationist,  311  Old  Federal  Bldg., 
3d  and  State  St.,  Columbus,  Ohio  43215. 
State  Conservationist,  Agriculture  Center 

Building,  Farm  and  Brumley  Street,  Still¬ 
water,  Oklahoma  74074. 

State  Conservationist,  Federal  Building,  1220 
S.W.  3d  Avenue,  Portland,  Oregon  97204. 
State  Conservationist,  Federal  Bldg.,  and 

Courthouse,  Box  986,  Federal  Square  Sta¬ 

tion,  Harrisburg,  Pennsylvania  17108. 
Director  SCS  USDA,  Caribbean  Area,  Room 
633  Federal  Building,  Chardon  Avenue, 
Hato  Rey,  Puerto  Rico  00918. 

State  Conservationist,  222  Quaker  Lane,  West 
Warwick,  Rhode  Island  0^93. 

State  Conservationist,  240  Stoneridge  Drive, 
Columbia,  South  Carolina  29210. 

State  Conservationist,  239  Wisconsin  Avenue, 
S.W.,  P.O.  Box  1357,  Huron,  South  Dakota 
67360. 

State  Conservationist,  561  U.S.  Court  House, 
Nashville,  Teimessee  37203. 

State  Conservationist,  W.  R.  Poage  Federal 
Bldg.,  101  South  Main  St.,  P.O.  Box  648, 
Temple,  Tex.  76602. 

State  Conservationist,  4012  Federal  Building, 
126  S.  State  Street,  Salt  Lake  City,  Utah 
84138. 

State  Conservationist,  Burlington  Square, 
Suite  205,  Burlington,  Vermont  05401. 

State  Conservationist,  Federal  Building,  Rm. 
9201,  400  N.  8th  Street,  P.O.  Box  10026, 
Richmond,  Virginia  23240. 

State  Conservationist,  360  U.S.  Courthouse. 
W.  920  Riverside  Avenue,  Spokane,  Wash¬ 
ington  99201. 

State  Conservationist,  75  High  Street,  P.O. 

Box  866,  Morgantown,  West  Virginia  26605. 
State  Conservationist,  4601  Hammersley 
Road,  P.O.  Box  4248,  Madison,  Wisconsin 
53711. 

State  Conservationist,  Federal  Office  Build¬ 
ing,  P.O.  Box  2440,  Casper,  Wyoming  82601. 

Only  those  matters  pertaining  to  the 
particular  State  and  matters  of  general 
application  will  be  available  in  each  State 
OflBce. 

|FR  Doc.77-1464  Piled  1-17-77:8:46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  r39,  240, 270,  275  ] 

[Release  Nos.  33-6798,  34-13151.  IC-9601, 
IA-665:  Pile  No.  87-660] 

DISCLOSURE  OF  BROKERAGE  PLACE¬ 
MENT  PRACTICES  BY  INVESTMENT 
MANAGERS 

Extension  of  Comment  Period 

The  Securities  and  Exchange  Cwn- 
mission  today,  in  response  to  requests 
from  interested  parties,  extended  the 
comment  period  on  its  proposed  rules 
which  would  require  registered  invest¬ 
ment  c(»npanies,  some  other  issuers,  and 
certain  registered  investment  advisers  to 
make  disclosures  to  investors  about  bro¬ 
kerage  placement  practices  and  policies. 


including  the  use  of  brokerage  commis¬ 
sions  to  purchase  research  services  (Re¬ 
lease  No.  33-6772,  Novmiber  30,  1976 
(41  fR  53356  (1976))).  The  Commission 
believes  that  an  extenskm  from  Janu¬ 
ary  13,  1977  to  February  14,  1977  is  ap¬ 
propriate  in  view  of  the  significance  of 
the  proposals. 

Accordingly,  all  interested  persons  are 
invited  to  submit  their  views  and  com¬ 
ments  (HI  the  above  pn^xxsals  in  tripli¬ 
cate  to  Cleorge  A.  Fitzsimmons,  Secre¬ 
tary,  Securities  and  Exchange  ciommis- 
sion,  Washington,  D.C.  20549,  on  or 
before  February  14, 1977.  Such  comments 
should  refer  to  File  No.  S7-660,  and  will 
be  available  for  public  inspection. 

By  the  C(Hnmission. 

George  A.  Fitzsimmons, 
Secretary. 

January  12.  1977. 

|FR  Doc.77-1603:  Filed  l-17-77;8:45  am) 


[17  CFR  Part  240] 

[Release  No.  34-13149;  Pile  No.  S7-613J 

BROKERS  AND  DEALERS 

Records  Regarding  Benefi  :ial  Ownership  of 

Accounts;  Further  Notice  as  to  Propcised 

Rulemaking 

In  Securities  Exchange  Act  Release 
No.  12055  (Jan.  27,  1976),"  the  Commis¬ 
sion  proposed  for  public  comment  an 
amendment  to  Securities  Exchange  Act 
Rule  17s^-3(a)  (9).“  That  Rule  currently 
requires  brokers  and  dealers  to  main¬ 
tain,  with  respect  to  each  of  their  ac¬ 
counts,  records  containing,  among  other 
things,  the  name  and  address  of  the  ben¬ 
eficial  owner  of  the  account.  In  the  case 
of  a  Joint  account  or  a  corporate  ac¬ 
count,  however,  the  Rule  requires  only 
that  those  records  be  kept  in  respect  of 
the  person  or  persons  authorized  to 
transact  business  for  the  acc(Mmt.  The 
amendment  to  Rule  17a-3(a)(9)  would 
require  that,  in  the  case  of  a  joint  ac¬ 
count  or  an  account  of  a  person  other 
than  a  natural  person,  brokers  and  deal¬ 
ers  need  maintain  only  a  record  as  to  the 
person  or  persons  authorized  to  transact 
business  for  such  account  (rather  than 
the  name  and  address  of  the  beneficial 
owner  or  owners)  if  such  auttiorlzed  per¬ 
sons  undertake  to  furnish,  at  the  Com¬ 
mission’s  request,  the  name  and  address 
of  each  ben^cial  owner  of  the  account. 

After  careful  consideration  of  the 
comments  received,  which  are  discussed 
below,  the  Commission  has  determined 
to  publish  a  sync^is  of  its  proposed  ad¬ 
ministrative  approach  to  the  amend¬ 
ment  to  Rule  17a-3(a)  (9) .  The  Commis¬ 
sion  is  adopting  that  course  before  tak¬ 
ing  action  on  the  amendment  because, 
amoi^  other  things,  the  objecticms  of 
certain  commentators  indicate  that  they 
do  not  understand  fully  the  rationale 
underlying  the  prcqxx^  amendment 
and  the  method  by  which  the  Commis¬ 
sion  anticipates  limiting  its  use  of  the 


1 41  FR  8076  (FM>.  94, 1976) . 
*  17  CFR  240.17a-S(«)  (9) . 


amended  Rule  in  order  to  protect  legiti¬ 
mate  interests  in  the  ccmfidentiality  of 
financial  information,  as  dl»:ussed  be¬ 
low.* 

Background 

The  Department  of  the  Treasury,  in 
its  recently  published  “Rep(Ht  on  For¬ 
eign  Portfolio  Investment  in  the  United 
States,"  *  provided  comprehensive  data 
on  foreign  portfolio  investment  in  the 
United  Stat^  and  Important  background 
information  for  the  problems  addressed 
by  the  proposed  amendment  to  Rule  17a- 
3(a)(9).  The  “Treasury  Report”  indi¬ 
cates  that  foreign  portfolio  investment 
in  stocks  of  United  States  corporations 
had  a  calculated  value  of  $43.9  billion  as 
of  March  31,  1976,  reflecting  estimated 
net  purchases  of  almost  $6  billion  since 
December  31.  1974,*  and  a  pattern  of 
sizeable  net  foreign  portfolio  investment 
since  1968.*  Foreign  ownership  as  a  per¬ 
centage  of  outstanding  voting  stock  of 
the  200  largest  companies  averaged  4.1 
percent;  for  327  of  the  companies  sur¬ 
veyed,  however,  foreign  ownership  ex¬ 
ceeded  10  percent  of  the  outstanding  vot¬ 
ing  stock.  More  than  half  of  reported  for¬ 
eign  portfolio  investment  in  stocks 
appears  to  be  held  by  banks,  brokers  and 
nominees.' 

The  reasons  given  for  foreign  portfolio 
Investment  in  the  United  States  include 
expectations  of  capital  gains,  the  relative 
e(x>nomic  and  political  stability  of  the 
United  States,  the  range  of  investment 
choice  and  the  size,  liquidity,  organiza- 


’  TLe  Administrative  Conference  of  the 
United  States  has  recommended  that  indi¬ 
vidual  federal  agencies  consider,  in  the  con¬ 
text  of  particular  rulemaking  proceedings, 
whether  or  not  to  provide  procedmal  pro¬ 
tections  beyond  those  embodied  in  the  no¬ 
tice -and -comment  process  of  the  Adminis¬ 
trative  Procedure  Act’s  rulemaking  provision, 
5  U.S.C.  653.  “Procedures  for  The  Adoption 
of  Rules  of  General  Applicability,"  "Rec¬ 
ommendation  No.  72-5  of  The  Administra¬ 
tive  (Conference  of  The  United  States,"  1 
CFR  306.72-5.  The  Commission  believes  that 
an  expansion  of  the  customary  rulemaking 
process  in  this  case  is  particularly  appropri¬ 
ate  in  light  of  that  reccmunendatlon. 

<  United  States  Treasury  Depcurtment,  Re¬ 
port  to  the  Congress  on  Foreign  Portfolio  In¬ 
vestment  in  the  United  States"  (1976),  sub¬ 
mitted  pursuant  to  the  Fca-elgn  Investment 
Study  Act  of  1974,  Pub.  L.  No.  93-479  (the 
“Treasury  RepOTt") . 

‘Pot  this  purpose,  the  "Treasury  Report” 
indicates,  “foreign  portfolio  investment”  in¬ 
cludes  portfolio  investments  of  U.S.  nationals 
residing  abroad  (who  are  identified  as  hold¬ 
ing  62.2  billion  in  stocks)  and  excludes  port¬ 
folio  investments  of  foreign  nationals  resid¬ 
ing  in  the  United  States. 

•"The  most  notable  characteristic  of  for¬ 
eign  portfolio  investment  in  the  U.S.  is  its 
relatively  recent  rapid  growth.”  Treasury  Re¬ 
port,  Appendix  F,  at  5. 

*See  note  22  infra.  Twelve  countries  ac¬ 
counted  for  90  percent  of  foreign  private 
headings  of  voting  stock,  and  five  (x>untries — 
Switzerland,  Canada,  the  United  Kingdom, 
the  Netherlands  and  Prance — accounted  for 
more  than  75  percent  of  the  total  foreign 
private  holdings.  Treasury  Report,  at  10. 


FEOEtAL  lEOISTEk,  VOL  42.  NO.  12— TUESDAY,  JANUARY  18.  1977 


PROPOSED  RULES 


3313 


tiOQ,  regulation  *  and  efficiency  of  United 
States  capital  markets.  While  most  for¬ 
eign  investors  view  positively  the  effi¬ 
ciency  of  United  States  capital  markets — 
that  is,  the  extent  to  which  material 
financial  information  is  available  to  the 
United  States  markets  and  is  promptly 
reflected  in  stock  prices  so  ^at  sys¬ 
tematic  profits  based  on  inside  informa¬ 
tion  are  not  available  to  insiders,  some 
investors  believe  that  the  efficiency  of 
United  States  markets  is  a  disincentive 
to  investing.  Those  latter  investors  indi¬ 
cated  a  predilection  for  opportxinities  to 
manipulate,  stating  that  they  “can  make 
good  profits  only  on  markets  where 
manipulation  is  common.”* 

The  great  majority  of  investors  in  the 
United  States  markets,  both  U.S.  resi¬ 
dents  and  non-U.S.  residents,  base  their 
decision  to  invest  through  those  markets 
on  a  perception  that  they  operate  in  a 
fair  and  orderly  manner .“  To  the  extent 
that  any  significant  part  of  the  activities 
in  those  markets  is  thought  to  ^  immune 
from  scrutiny  and  therefore  a  potential 
haven  for  manipulation  or  other  abuses, 
investor  confidence  can  be  undermined 
and  the  attractiveness  of  United  States 
markets  to  investors  diminished.  Since 
the  Securities  Exchange  Act  of  1934“ 
requires  that  Commission  regulation  and 
control  of  transactions  in  securities  be 
reasonably  complete  and  effective,  the 
Commission’s  regulatory  proerram  must 
be  adapted  and  reformulated  as  neces¬ 
sary  or  appropriate  to  reflect  shifting 
trends  and  patterns  in  the  securities 
markets  and  the  growth  of  foreign  port¬ 
folio  investment  and  foreign  securities 
transactions. 

Currently,  the  Commission  relies  al¬ 
most  exclusively  upon  its  subpoena  pow¬ 
ers  “  to  obtain  information  in  circum¬ 
stances  where  there  are  indications  of 
possible  violations  of  the  federal  secu¬ 
rities  laws.  That  reliance  limits  the  com¬ 
pleteness  and  effectiveness  of  the  Com- 
misslcm’s  regulation  of  transactions  in  se¬ 
curities  as  ccxnmonly  conducted  upon  se¬ 
curities  exchanges  and  the  over-the- 
counter  market  since  the  Commission 
may  only  require  the  attendance  of  wit¬ 
nesses  or  their  production  of  records 
“from  any  place  in  the  United  States,” 
and  the  Commission  has  not  required  in 
all  instances  that  relevant  records  be 
kept  in  the  United  States. 


*  The  Treasury  Report  Illustrated  by  a  ref¬ 
erence  to  the  financial  collapse  of  the  lOS 
complex  the  importance  attached  to  regula¬ 
tion.  While  that  coUapse  did  not  technically 
involve  a  registered  investment  company 
(regulated  xmder  the  Investment  Company 
Act  of  1040,  15  UR.C.  80a-l  et  seq.),  the 
Treasury  Report  notes  that  UA.  mutual  fimd 
business  overseas  was  brought  to  a  standstill. 

*  Treasiu’y  Report,  at  22. 

><>  See.  e.g.,  id.  at  21. 

*1 15  U.S.C.  78a  et  seq.  (the  “Act”). 

^  The  Conunission  may  require  the  attend¬ 
ance  of  witnesses  and  the  production  of  rec¬ 
ords  in  situations  where  it  believes,  among 
other  things,  that  there  may  have  been  a  vi¬ 
olation  of  the  fedei^Ol  securities  laws.  See, 
e.g.,  section  10  of  the  Securities  ACt  of  1033. 
15  UB.C.  77s;  section  21(a)  of  the  Act,  IS 
US.O.  78u(s). 


The  limitations  on  the  subpoena  power 
reflect  long-standing  principles  of  inter¬ 
national  law  and  comity,  international 
law  distinguishes  between  jurlsdiotion  to 
prescribe  a  rule  of  law  and  jurisdiction  to 
enforce  the  rule.”  FOr  example,  it  is 
within  the  jurisdiction  of  the  United 
States  to  prescribe  that  it  is  illegal  to  use 
the  jurisdictional  means  (interstate  com¬ 
merce,  the  mails,  or  any  facility  of  a 
national  securities  exchange)  to  engage 
in  a  course  of  conduct  which  operates  as 
a  fraud  in  connection  with  the  purchase 
and  sale  of  securities.”  It  may,  however, 
be  difficult  for  the  United  States  to  en¬ 
force  that  prescription  in  particular  cir¬ 
cumstances;  even  in  the  case  of  a  citizen 
who  resides  outside  the  United  States, 
the  cooperation  of  the  authorities  of  the 
jurisdiction  of  residence  may  be  neces¬ 
sary  to  enforce  compliance.  And  a  for¬ 
eign  state  is  not  required  by  interna¬ 
tional  law  to  give  effect  to  United  States 
law  so  long  as  its  refusal  is  not  arbitrary 
under  accepted  conflict-of-law  princi¬ 
ples.”  Those  principles  apply  a  fortiori 
to  action,  e.g.,  the  is^ance  of  a  subpoena, 
to  determine  whether  a  violation  has  in 
fact  occurred,  and,  thus,  the  courts  of 
another  country  may  in  some  cases 
choose  not  to  enforce  subpoenas  issued 
by  United  States  authorities.  In  other 
cases,  foreign  courts  may  make  distinc¬ 
tions,  based  on  their  own  legal  tradi¬ 
tions.”  between  subpoenas  issued  by 


**See,  e.g..  Restatement  (2d),  “Foreign  Re¬ 
lations  Law  of  the  United  States,”  section  6 
(1965). 

See  “Arthxir  Upper  (3orp.  v.  SEC, - F. 

2d - .”  (Slip  Op.  Doc.  No.  76-4076,  (2d  Clr., 

Dec.  10,  1976) ) ;  “ITT  v.  Vencap  Ltd.,”  519  F. 
2d  1001  (2d  Clr.  1975);  and  “Schoenbaum  v. 
Flrstbrook,”  405  F.  2d  200,  (2d  Clr.  1968), 
modified  In  other  respects.  405  F.  2d  215  (en 
banc),  cert,  denied,  396  U.S.  906  (1969).  See 
also  Restatement  (2d).  “Foreign  Relations 
Law  of  the  United  States,”  sections  17,  18 
(1966). 

» Restatement  (2d),  “Foreign  Relations 
Law  of  the  United  States,”  section  9  (1966). 

X  Requests  by  other  governments  tar  judi¬ 
cial  assistance  are  normally  considered  under 
the  provisions  of  an  iqtpllcable  treaty.  Under 
the  Treaty  between  the  United  States  and 
Switzerland  on  Mutual  Assistance  In  Crim¬ 
inal  Matters  (May  25,  1973,  12  “mfl  Legal 
Idaterlals”  916) .  which  takes  effect  in  1977,  a 
provision  has  been  made  for  assistance  In 
connection  with  specifically  enumerated 
offenses;  violations  of  the  securities  laws  are 
covered  only  to  the  extent  that  they  consti¬ 
tute  criminal  business  fraud  ae  another 
crime  recognized  under  Swiss  law.  Where 
there  Is  not  an  appUcalfie  treaty,  one  of  the 
controlling  considerations  In  any  decision  by 
a  foreign  government  to  give  judicial  asslst- 
anoe  In  a  particular  case  would  In  many 
cases  be  whether  the  matter  being  Investi¬ 
gated  would  Involve  a  crime  under  Its  laws. 
If  It  Is  not,  a  request  for  judicial  assistance 
woifid  nornudly  be  denied.  Since  countries 
generally  prohibit,  as  a  matter  of  law  or  prac¬ 
tice.  foreign  government  officials  from  per¬ 
forming  official  acts  in  their  territOTles  with¬ 
out  prior  authorization,  the  denial  of  authori¬ 
zation  blocks  further  Investigative  efforts  of 
violations  of  the  federal  securities  laws,  such 
as  trading  on  Insider  Information,  which  are 
not  treated  as  crimes  under  the  laws  of  many 
foreign  coimtrles. 


courts  and  those  issued  by  administra¬ 
tive  agencies  such  as  the  Commission. 

In  light  of  the  growth  in  foreign 
portfolio  investment  in  the  Uhited 
States,  and  recent  amendments  to  the 
securities  laws  which  require  increased 
monitoring  of  activities  to  determine 
compliance,"  the  limitations  inherent  in 
using  subpoenas  as  an  exclusive  method 
to  determine  whether  to  take  action  to 
enforce  the  securities  laws  prompted  the 
Commission  to  propose  new  recordkeep¬ 
ing  requirements  in  order  to  ensure  that 
its  regulation  is  reasonably  complete 
and  effective. 

Comments 

The  Commission  received  fourteen  let¬ 
ters  commenting  on  tiie  proposal  to 
amend  Rule  17a-3(a)  (9) .”  The  comment 
letters  recognized  that,  in  general,  the 
Commission  has  a  legitimate  interest  in 
determining  the  beneficial  owners  of  ac¬ 
counts  where  trading  or  other  circum¬ 
stances  appear  to  suggest  possible  vio¬ 
lations  of  the  United  States  securities 
laws.  It  was  also  recognized  that  Rule 
17a-3(a)  (9)  as  amended  could  help  to 
overcome  practical  difficulties  currently 
encoimtered  in  obtaining  information 
from  those  persons  which  are  neither 
citizens  nor  residents  of  the  United 
States.  Nevertheless,  several  commenta¬ 
tors  suggested  in  substance  that  finan¬ 
cial  information  is  considered  to  be 
legitimately  confidential  in  several  for¬ 
eign  countries,  even  in  the  face  of  in¬ 
quiries  from  appropriate  United  States 
regulatory  bodies.  They  further  sug¬ 
gested  that  any  regulatory  initiative 
which  would  reduce  the  protection  now 
provided  to  various  persons  by  the  laws 
and  practices  of  such  countries  when 
they  deal  in  the  United  States  securities 
markets  could  be  inimical  to  such  mar- 


i'For  example,  subject  to  a  series  of  ex- 
ceutlons,  new  section  11(a)  of  the  Act  pro¬ 
hibits  an  exchange  member  from  effecting 
transactions  for  its  own  account  or  the 
account  of  any  associated  person  or  any 
account  over  which  the  member  or  an 
associated  person  exercises  investment  dis¬ 
cretion.  If  the  records  of  an  exchange  mem¬ 
ber  merely  reflect  that  transactioiu  were 
effected  for  an  account  for  which  a  financial 
intermediary  is  authorized  to  act  but  which 
in  aU  likelihood  the  intermediary  does  not 
own  beneficially,  it  is  not  possible  to  deter¬ 
mine  whether  those  transactions  were  ef¬ 
fected  in  compliance  with  section  11(a). 
Tlie  problem  of  monitoring  compliance  is 
Independent  of  any  affiliation  between  the 
exchange  member  and  the  financial  Inter¬ 
mediary.  See  note  19  infra. 

u  Comments  were  received  from:  Aslel  ft 
Ck>.;  Hie  Association  of  the  Bar  of  the  City 
of  New  York;  the  Boston  Stock  Exchange; 
Oadsby  and  on  behalf  of  ABD  Se¬ 

curities  Corporation.  Overseas  Securities 
Corporation  and  ‘ITansatlantic  Securities 
Corporation;  Goldman  Sachs  ft  Co.  and  Sal¬ 
omon  Brothers;  MerriU  Lynch,  Pierce,  Fen¬ 
ner  ft  Smith  Incorporated;  the  New  York 
Stock  Exchange.  Inc.  (the  “NYSE");  the 
PhUadelphia  Stock  Exchange,  Inc.;  SoOen- 
Swiss  International  Corporation;  the  United 
States  Treasury  Department;  Ultrafln  Inter¬ 
national  Corporation;  and  Wauterlek  ft 
Brown.  Inc. 
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Icets.  In  support  of  that  position,  it  'was 
argued  that  the  possibility  of  disclosure 
would  constitute  a  disincentive  to  in¬ 
vestment  on  the  part  of  those  accus¬ 
tomed  to  other  standards  regarding 
confidentiality  of  individual  financial 
information. 

Commentators  suggested  that  the 
amendment  to  Rule  17a-3(a)  (9)  might 
raise  questions  of  international  law  or 
put  foreign  financial  intermediaries  to 
difficult  choices  between  complying  with 
the  amendment  and  complying  with  the 
laws  of  their  countries  of  domicile  when 
they  choose  to  trade  on  behalf  of  their 
customers  in  United  States  securities 
markets.  In  addition,  it  was  argued 
either  that  the  broker-dealers  required 
to  comply  with  the  amendment  to  Rule 
17a-3(a)(9)  would  be  subjected  to  an 
unsustainable  burden  of  obtaining  com¬ 
pliance  by  their  customers  or  that,  be¬ 
cause  foreign  financial  institutions 
would  not  in  fact  comply  with  a  Com¬ 
mission  request  made  pursuant  to  the 
amended  Rule  17a-3(a)(9).  no  benefit 
would  in  face  be  achieved  by  adopting 
the  amendment.  Furthermore,  some 
commentators  feared  that  the  Rule 
might  be  administered  in  an  unfair  or 
discriminatory  fashion  against  United 
States  broker-dealer  affiliates  of  foreign 
financial  institutions.  In  light  of  those 
argmnents,  various  suggestions  were 
made  concerning  ways  in  which  the 
Commission  might  obtain  directly, 
through  third  parties  such  as  account¬ 
ants  or  other  professionals,  answers  to 
specific  Commission  inquiries  without 
necessarily  uncovering  the  identity  of 
the  beneficial  owners  of  accounts.” 


>*  Section  19(g)  (3)  of  the  Act  requires  ex¬ 
changes  to  “enforce  compliance"  with  the 
Act  and  the  rules  and  regiUatlons  thereunder 
by  their  members;  however,  as  the  Ckjmmls- 
slon  has  pointed  out  (Seciultles  Exchange 
Act  Release  No.  12994  (Nov.  18.  1976),  41  FR 
51804  (Nov.  24,  1976)),  “enforcing  compli¬ 
ance"  encompasses  a  number  of  different 
techniques,  ranging  from  Inspection  pro¬ 
grams  to  disciplinary  proceedings,  and  direct 
Inspection  programs  may  not  alwairs  be  an 
appropriate  enforcement  technique.  For  ex¬ 
ample,  third  party  examination  techniques 
are  ccuxunonly  used;  exchanges  rely  heavUy 
on  reports  prepared  by  independent  ac¬ 
countants  to  determine  that  their  members 
are  In  compliance  with  the  Commission’s 
financial  responsibility  rules.  Regional  ex¬ 
changes  have  voiced  support  for  the  use  of 
third  party  examination  techniques  In  other 
areas,  e.g..  section  11(a)  of  the  Act  and 
Its  predecessor.  Rule  19b-2.  In  fact,  the  legis¬ 
lative  history  of  section  6(c)  (8)  (C)  makes  It 
clear  that  exchange  officials  may  appropriate¬ 
ly  rely  on  third  party  verifications  under 
that  section.  See  Seciurltles  Exchange  Act 
Release  No.  12167  (Idar.  2.  1976)  at  9.  41 
FR  10662  (Mar.  12,  1976)  at  10664.  Of  course, 
whatever  techniques  are  adopted  by  self- 
regulatory  organizations  must  be  iqjplled  In 
an  even-handed  manner.  Thus,  If  an  ex¬ 
change  deems  It  Important  to  Inu^iect  the 
imderlylng  beneficial  ownership  Interests  of 
accounts  carried  by  Its  members.  It  should 
normally  expect  to  do  so  for  all  members, 
since  any  cuxx>imt  In  the  name  of  a  financial 
Intermediary  may  be  an  onmlbus  account 
which  In  substance  Is  really  the  account  of 
the  member  or  one  of  Its  associated  persons, 
lrraq>ectlve  of  whether  the  financial  Inter¬ 
mediary  Is  Itself  an  associated  person  of 
the  member. 


Even  though  proposed  Rule  17ar-3(a) 
(9)  is  designed  to  make  more  appropri¬ 
ately  equal  the  obligations  placed  on  all 
participants  in  United  States  securities 
markets,  both  residents  of  the  United 
States  and  non-residents,  the  Commis¬ 
sion  nevertheless  recognizes  that  provid¬ 
ing  even-handed  “national”  treatment 
for  foreign  participants  in  the  United 
States  securities  markets  would  require 
action  on  their  part  to  comply  with  the 
Rule  as  well  as  to  stay  in  compliance  with 
laws  of  other  countries.  The  Commission 
believes  that  an  adequate  provision  for 
delayed  effectiveness  of  the  amendment 
should  provide  adequate  time  to  accom- 
-plish  the  necessary  accommodations.  In 
that  regard,  the  Commission  is  sensitive 
to  the  policies  of  other  nations  regarding 
confidentiality  of  financial  information 
and  believes  that  its  amendment  would 
accommodate  those  policies  to  the  great¬ 
est  extent  possible  within  the  context 
of  the  Commission’s  mandate  imder  the 
federal  securities  laws.” 

Operation  of  Amendment 

The  Commission’s  decision  to  propose 
the  amendment  to  Rule  17a-3(a)  (9)  nec¬ 
essarily  involved  a  delicate  balancing  of 
competing  policy  objectives  and  sm 
awareness  also  of  the  changing  trends 
and  patterns  that  affect  the  securities 
markets  subject  to  its  jurisdiction.  Mod¬ 
em  communications  systems  have  made 
it  possible,  and  increasingly  attractive,  to 
do  business  on  a  transnational  basis, 
often  without  being  physically  present  in 
the  country  where  particular  transac¬ 
tions  take  place.  It  has.  accordingly,  be¬ 
come  increasingly  possible  for  foreign 
persons,  without  being  present  in  the 
United  States,  to  violate  the  federal  secu¬ 
rities  laws  in  securities  transactions  oc¬ 
curring  within  the  jurisdiction  of  the 
United  States.^  For  example,  aliens  may 
employ  brokers  in  the  United  States  to 
execute  transactions  in  United  States 
markets,  and  accomplish  other  minis¬ 
terial  acts,  in  furtherance  of  an  undis¬ 
closed  manipulation  or  other  illegal 
scheme.  As  a  result,  and  in  light  of  sub¬ 
stantial  increases  over  the  last  several 
years  in  United  States  securities  trans¬ 
actions  originating  from  abroad,”  the 


**  See  text  accompanying  footnotes  10  and 
11  supra. 

*Sce,  e.g.,  “United  States  v.  Ptank,”  520 
F.  2d  1287  (2d  Clr.  1975) .  cert.  den.  423  U.8. 
1087  (1976)  (manipulations  of  secmttles  la 
n.S.  markets) ;  “Securities  and  Exchange 
Commission  v.  Cooper,"  402  F.  Supp.  516 
(S.D.N.T.  1975)  (manipulations  In  coimec- 
tlon  with  the  distribution  and  aftermarket 
trading  of  a  new  offering);  “Securities  and 
Exchange  Commission  v.  American  Institute 
Counselors,  Inc.’’,  CCH  Fed.  Sec.  L.  Rep. 
1975-76  Transfer  Binder)  1195.388  (DJ).C. 
1975)  (misrepresentations  and  omissions  of 
material  fact  In  connection  with  the  sales 
of  non-exempt,  unregistered  securities  by  un¬ 
registered  brokers,  dealws  and  investment  ad¬ 
visers);  “Securities  and  Exchange  Commis¬ 
sion  V.  General  Refractories  Co.”,  400  F.  Supp. 
1248  (D.D.C.  1975)  (violations  of  proxy  and 
reporting  requirements  under  the  federal 
securities  laws) . 

^  In  addition  to  the  data  on  foreign  port¬ 
folio  Jholdlngs  contained  In  the  "Treasury  Re¬ 
port".  statistics  developed  by  the  NYSE  show 
a  dramatic  Increase  in  foreign  transactions 


Commissitm’s  ability,  as  a  practical  mat¬ 
ter,  to  enforce  the  federal  securities  laws 
in  connection  with  transactions  in  the 
United  States  involving  foreign  persons 
has  been  perceived  as  being  incomplete. 

That  incompleteness  both  weakens  the 
protection  United  States  investors  obtain 
under  the  federal  securities  laws  and  im- 
dermines  the  honesty  and  fairness  of 
United  States  securities  markets.  The 
resulting  g^  in  investor  protection  per¬ 
tains  not  only  to  trading  accomplished 
for  the  accounts  of  foreign  nationals,  but 
also  permits  United  States  persons  to 
evade  United  States  requirements 
through  the  use  of  foreign  financial  in¬ 
termediaries  (or  foreign  branches  of 
United  States  financial  intermediaries) .” 
The  execution  of  transactions  by  a  for¬ 
eign  institution  may  be  accomplished  ei¬ 
ther  through  a  United  States  affiliate  of 
the  foreign  intermediary  or,  frequently, 
through  broker-dealers  in  the  United 
States  that  may  have  no  affiliation  what¬ 
ever  with  the  institution.  Absent  the  con¬ 
sent  of  their  principals,  the  foreign  inter¬ 
mediaries  may  be  bound  by  local  law  to 
protect  from  disclosiu’e  their  prlncipials’ 
identity  notwithstanding  a  Commission 
investigation. 

The  degree  of  confidentiality  to  be  ac¬ 
corded  Individual  securities  transactions 
is  largely  a  matter  of  internal  policy 
within  each  country,  refiecting  in  large 
part  particular  national  judgments  as  to 
the  relative  standing  to  be  given  to  con¬ 
siderations  of  confidentiality.”  At  the 


In  sec\irltles  (transactions  In  United  States 
stocks  piircbased  from  Americans  by  f<Melgn- 
ers,  or  sold  by  foreigners  to  Americans). 
NYSE  statistics  Indicate  that  In  1975  foreign¬ 
ers  purchased  $15  bUllon  and  sold  $10.6  bll- 
Uon  of  United  States  securities.  Just  ten 
yevs  earlier.  In  1965,  the  totals  were  only 
$3.7  billion  and  $4.1  billion,  respectively. 
NYSE,  “1976  Fact  Book.”  at  22. 

»  See,  eg..  “United  States  v.  First  National 
City  Bank,"  396  F.2d  897  (2d  Clr.  1968) . 

**  Several  nations  have  laws  regarding  the 
strict  confidentiality  of  Infwmatlon  en¬ 
trusted  to  others  In  their  official  or  profes¬ 
sional  capacities  and  prohibit  disclosure 
without  the  consent  of  the  entrusting  per¬ 
son;  for  example,  the  Bahamas,  the  Cayman 
Islands,  Lebanon  and  Switzerland  have 
passed  laws  designed  specifically  to  protect 
the  confidentiaUty  of  depositors’  banking  af¬ 
fairs.  Those  laws  are  construed  broadly  and 
applied  strictly.  Persons  revealing  “confiden¬ 
tial”  Information  may  be  dvllly  liable  to  the 
wronged  entrustor  as  well  as  criminally 
liable. 

The  effect  of  foreign  secrecy  laws  on  en¬ 
forcement  of  the  federal  securities  laws  has 
been  perceived  In  a  number  of  ways  by  dif¬ 
ferent  commentators,  perhaps  refiecting  dif¬ 
ferences  In  their  perspectives.  In  a  1974  re¬ 
lease  dealing  generally  with  foreign  access 
to  United  States  sectirltles  markets,  the  Com¬ 
mission  ralsM  several  questions  specifically 
concerning  regulatory  problems  arising  from 
such  laws.  Securities  Exchange  Act  Release 
No.  10634  (Feb.  8.  1974),  39  FR  6567  (Feb.  20, 
1974) .  In  March,  1976,  the  Commission  pub¬ 
lished  a  staff  summary  of  the  comments  It 
had  received  In  response  to  the  earlier  re¬ 
lease.  Securities  Exchange  Act  Release  Nc. 
12157  (Mar.  2. 1976) .  Appendix  A.  41  FR  10662 
(Mar.  12,  1976).  In  general,  regional  ex¬ 
changes  and  United  States  affiliates  of  for¬ 
eign  entities  (as  well  as  the  National  Asso¬ 
ciation  of  Securities  Dealers.  Inc.)  Indicated 
that  foreign  secrecy  laws  do  not  pose  any 
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same  time,  the  Commission  believes  that 
United  States  policy  in  regard  to  transac¬ 
tions  involving  the  use  of  United  States 
securities  markets  or  other  jurisdictional 
means  is  reflected  in  the  federal  securi¬ 
ties  laws.  Accordingly,  while  every  effort 
should  be  made  in  an  appropriate  fashion 
to  respect  the  judgments  reached  abroad 
as  to  the  relative  importance  of  individ¬ 
ual  privacy,  the  paramoimt  consideration 
remains  the  development  and  enforce¬ 
ment  of  a  reasonably  complete  and  ef¬ 
fective  pattern  of  regulation  under  the 
Act. 

In  situations  beyond  the  effective  scope 
of  the  Commission’s  subpoena  powers, 
requests  for  information  may  currently 
be  wholly  unavailing.  Accordingly,  there 
could  be  an  unwarranted  limitation  on 
the  Commission’s  ability  to  enforce  fairly 
and  even-handedh^  the  securities  laws  if 
it  were  to  rely  solely  on  its  subpoena 
authority.  The  proposed  amendment 
would,  accordingly,  require  as  a  basic 
condition  to  participation  in  United 
States  securities  markets  that  those  who 
act  on  behalf  of  undisclosed  principals 
establish  in  advance  by  written  agree¬ 
ment  their  willingness  to  disclose  to  the 
Commission,  upon  request,  the  identity 
of  their  principals. 

Brokers  and  dealers  are  obligated  to 
keep  such  records  as  the  Commission 
prescribes  as  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the 
Act.*  Under  the  proposed  amendment. 


special  regulatory  problems  not  capable  of 
resolution  through  agreements.  The  NYSE, 
the  American  Stock  Exchange,  Inc.,  and  the 
Securities  Industry  Association  suggested,  on 
the  other  hand,  that  foreign  secrecy  laws 
Interfere  substantially  with  exchange  regu> 
latlon  and  enforcement,  but  they  did  not 
suggest  that  forelim  portfolio  Investment  In 
the  United  States  should  be  limited  except 
by  requiring  that  foreign  access  to  n.S.  secu¬ 
rities  markets  be  obtained  Indirectly  through 
the  facilities  of  existing  exchange  member 
firms.  Subsequently,  the  Commission  deter¬ 
mined  that,  generally,  the  Securities  Acts 
Amendments  of  1976  resolve  questions  con¬ 
cerning  foreign  access  In  favor  of  permitting 
all  reelstered  brokers  or  dealers  to  have  access 
to  United  States  securities  markets  without 
any  conditions  based  solely  on  nationality. 
See  Securities  Exchange  Act  Release  No.  12737 
(Aug.  25.  1976) ,  41  FR  38847  (Sent.  13,  1976) . 

»  See  section  17ra)  (1) .  15  UA.C.  78q (a)  (1) . 
Rule  17a-3.  17  CPR  240.17a-3.  prescribes  rec¬ 
ords  to  be  kept  bv  every  member  of  a  national 
securities  exchange  who  transacts  business 
In  securities  directly  with  other  than  mem¬ 
bers  of  a  national  securities  exchange,  every 
broker  or  dealer  who  transacts  a  business  In 
securities  through  the  medium  of  any  such 
member,  and  every  broker  or  dealer  regis¬ 
tered  pursuant  to  section  15  of  the  Act.  While 
most  foreign  financial  Intermediaries  are 
brokers  within  the  meaning  of  section  3(a) 
(4)  of  the  Act  (persoxis  engaged  In  the  busi¬ 
ness  of  effecting  transactions  In  securities  for 
the  account  of  others),  they  may  generally 
be  classified  as  transacting  their  business  In 
securities  without  the  United  States  even 
though  their  business  Is,  to  the  extent  It 
relates  to  trsxisactlons  on  United  States  ex¬ 
change  markets,  conducted  through  the  me¬ 
dium  of  members  of  such  exchanges.  Ac¬ 
cordingly,  absent  express  rulemaking  by  the 
Commission  under  section  30(b)  of  the  Act. 
the  broker-dealer  registration  requirements 
of  the  Act  and  the  rules  and  regulations 


they  would  not  be  required  to  obtain  the 
names  of  the  beneflcial  owners  of  a  joint 
£u;count  or  an  account  of  a  person  other 
than  a  natural  person  maintained  by 
them;  the  oi^  new  requirement  to  which 
they  would  become  subject  would  be  the 
obligation  to  obtain  the  agreement  of 
the  person  authorized  to  effect  transac¬ 
tions  for  the  account  that  such  person 
will  furnish  the  name  and  address  of 
beneflcial  owners  at  the  request  of  the 
Commission. 

While  a  broker-dealer  may  determine 
to  conduct  its  business  only  on  the  basis 
of  full  disclosure,  the  proopsed  amend¬ 
ment  would  not  require  that  it  do  so. 
Nor  would  broker-dealers  be  responsible 
for  seeing  that  such  authorized  persons 
in  fact  perform  their  agreement  though, 
of  course,  a  broker-dealer  would  not  be 
in  cmnpliance  with  the  proposed  amend¬ 
ment  if  it  accepted  the  required  agree¬ 
ment  from,  and  maintained  an  accoimt 
for,  a  person  which  it  knew  or  had  rea¬ 
son  to  believe  did  not  intend  (or  would 
not  be  able)  to  live  up  to  its  agreement. 

COMTIDENTIALITY  OF  INFORMATION 

The  Commission  recognizes  that  the 
need  for  fair  and  uniform  administra¬ 
tion  of  the  federal  securities  laws  must 
be  carefully  balanced  against  the  need 
to  assure  the  protection  of  individual 
rights  to  privacy  in  personal  flnancial 
dealings.  'The  individual’s  right  to  pri¬ 
vacy  has  long  been  recognized  and  re¬ 
spected  under  American  law  and  the 
need  for  government  to  avoid  unwar¬ 
ranted  invasions  of  privacy  is  deeply  in¬ 
grained  in  that  law.  The  Congress  has 
not  only  legislated  a  right  to  privacy  in 
the  recent  Privacy  Act  of  1974  “  but  also, 
in  enacting  a  comprehensive  institu¬ 
tional  disclosure  provision  in  the  Secu¬ 
rities  Acts  Amendments  of  1975,*  the 
Congress  specifically  imderscored  the 
need  to  protect  personal  privacy  by  pro¬ 
viding  that  disclosure  of  personal  ac¬ 
coimt  information  would  not  be  required. 
The  Commission  is  thus  keenly  sensitive 
to  the  desire  of  persons,  whether  citizens 
or  residents  of  the  United  States  or  non¬ 
resident  aliens,  to  maintain  the  confi¬ 
dentiality  of  their  flnancial  transactions. 
In  the  great  majority  of  cases,  that  de¬ 
sire  is  quite  legitimate,  and  protection 
should  be  afforded  to  the  maximum  ex¬ 
tent  consistent  with  existing  law.  The 
amendment  to  Rule  17a-3(a)(9)  has 
been  drafted  to  achieve  that  end. 

Rule  17a-3(a)(9)  would  not  require 
that  reports  be  filed  with  the  Commis- 


thereunder  applicable  to  registered  entitles 
do  not  apply  to  such  Intermediaries  merely 
by  reason  of  their  status  as  brokers.  With 
respect  to  the  general  anti-fraud  provisions, 
however,  see  note  14  supra. 

*»  Pub.  L.  No.  93-679  (Dec.  31,  1974) .  At  the 
same  time,  the  Congress  recognized  the  need 
to  balance  the  Individual’s  right  to  privacy 
against  other  public  goals.  The  Privacy  Act 
provides,  for  example,  that  Its  protections  are 
whoUy  superseded  by  the  Freedom  of  Infor¬ 
mation  Act,  5  UA.C.  552a(b)  (2).  See  note  28 
infra. 

•  "Pub.  L.  No.  94-29  (June  4.  1976).  See 
section  13(f)  of  the  Act,  15  U.S.C.  78m(f).  as 
added  by  the  1975  Amendments. 


Sion  or  that  the  names  and  addresses  of 
beneflcisd  owners  of  accounts  be  dis¬ 
closed  generally.  If,  however,  the  Oom- 
mission  determines  to  cimduct  an  exam¬ 
ination  or  inquiry  of  a  particular  situa¬ 
tion.  for  examine  in  order  to  discover 
whether  speciflc  securities  transactions 
were  effected  in  violation  of  a  provision 
of  the  Act  or  any  rule  thereunder,  the 
Commission  would  request  the  appropri¬ 
ate  authorized  person  to  disclose,  as  re¬ 
quired  by  the  agreement  obtained  in 
compliance  with  the  proposed  amend-  * 
ment,  the  name  and  address  of  the  bene¬ 
flcial  owners.  The  information  thereby 
obtained  would  be  confidential  *  except, 
of  course,  to  the  extent  the  Commission 
determined  to  bring  specific  enforce¬ 
ment  proceedings. 

There  remains,  of  course,  the  possi¬ 
bility  that  persons  entering  into  the 
agreement  which  would  be  required  by 
the  proposed  amendment  might  subse¬ 
quently  decline  to  comply  with  a  Com¬ 
mission  request  fm*  information  concom- 
ing  the  beneflcial  owners  of  an  account, 
perhaps  accompanying  the  refusal  with 
a  statement  that  compliance  would  be 
in  violation  of  foreign  laws,  such  as  the 
secrecy  laws  in  effect  in  certain  coun¬ 
tries.  Delayed  effectiveness  of  the 
amendment  would  provide  an  opportu¬ 
nity  for  obtaining  the  necessary  consents 
in  order  to  give  appropriate  deference  to 
foreign  secrecy  laws  or  policies  without 
permanently  extending  their  effect  to 
transactions  in  United  States  securities 
markets. 

Foreign  persons  wishing  to  effect 
transactions  in  United  States  securities 
markets  for  their  customers  would  need 
to  arrange  for  whatever  consents  or 
waivers  local  law  may  require  in  order  to 
permit  ccxnpliance  with  the  Rule,  as 
amended.  Where  any  such  person  would 
not  be  subject  to  service  of  process  in 
the  United  States,  it  might  be  the  case 


"  The  Freedom  of  Information  Act,  5  U.S.C. 
552,  sets  forth  the  basic  federal  policy  and 
administrative  practice  concerning  disclo¬ 
sure.  and  non-dlsclosure,  of  Information  In 
the  government's  possession.  Under  that  Act, 
the  Commission  may  deny  a  request  for  dis¬ 
closure  of  Information  faUlng  within  one  or 
more  areas  ^>eclfied  in  section  662(b). 
Particularly  relevant  in  this  context  are  (1) 
the  exemption  provided  for  Investigatory 
records  compUed  for  law  enforcement  pur¬ 
poses  to  the  extent  that  disclosure  of  such 
records  would,  among  other  things,  con¬ 
stitute  an  unwarranted  Invasion  of  personal 
privacy  and  (2)  the  exemption  provided  for 
trade  secrets  and  prlvUeged  or  confidential 
commercial  mr  financial  Information  ob¬ 
tained  from  a  person.  In  any  situation  where 
(1)  the  Commission  obtained  Information  by 
Invoking  an  agreement  made  In  compliance 
with  the  proposed  amendment  to  Rule  17a-3 
(a)(9)  and  (11)  disclosure  of  that  Informa¬ 
tion  by  the  person  making  that  agreement 
would  otherwise  have  been  prohibited  (be¬ 
cause,  for  example,  the  beneficial  owner  had 
not  consented  to  a  more  genial  disclosure) 
under  the  laws  of  the  country  of  which  that 
person  Is  a  domlclUary,  It  would  appear  that, 
generally,  such  Information  should  come 
within  the  above-described  exceptions  to  tbe 
Freedom  of  Information  Act.  For  a  further 
description  of  the  Commission’s  policies  un¬ 
der  that  Act,  see  17  CFR  200.80  et  seq. 
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that  that  Commission’s  remedies  for 
non-compliance  with  a  Rule  17ar-3(a)  (9) 
agreement  would,  as  a  practical  matter, 
be  somewhat  circumscribed.  In  any 
event,  however,  the  Commission  would 
plan,  if  the  need  arose,  to  maintain  a 
public  list  (analogous  to  its  Foreign  Re¬ 
stricted  List)  in  order  to  draw  to  the  at¬ 
tention  of  registered  brokers  and  dealers 
the  fact  that  persons  on  the  list  did  not 
adhere  to  their  agreements.  Where  a 
registered  broker  or  dealer  knew — and 
upon  publication  of  any  such  list  or  sup¬ 
plement  thereto  it  would  be  deemed  to 
know — ^that  a  person  would  not  carry  out 
the  terms  of  the  required  agreement,  that 
broker  or  dealer  would  not  be  in  compli¬ 
ance  with  the  proposed  amendment  to 
Rule  17a-3(a)(9)  if  it  thereafter  main¬ 
tained  an  account  for  such  person  un¬ 
less  the  record  maintained  by  the  broker 
or  dealer  for  the  account  in  fact  reflected 
the  true  name  and  address  of  the  ac¬ 
count’s  beneflcial  owner  or  owners.  Nor, 
in  any  event,  would  a  registered  broker 
or  dealer  be  in  compliance  with  the  pro¬ 
posed  amendment  to  Rule  17a-3(a)  (9)  if 
it  maintained  an  accoimt  for  a  person 
where  it  was  apparent  that  a  straw  or 
dummy  was  being  inserted  for  the  pur¬ 
pose  of  evading  Rule  17ar-3(a)  (9)  .* 

Statutory  Basis 

ITie  proposed  amendment  would  be 
adopted  pursuant  to  tiie  provisions  of 
the  Securities  Exchange  Act  of  1934,  15 
UJS.C.  78a  et  seq.,  and  particularly  sec¬ 
tions  2,  3,  10,  11,  15,  17,  21,  23  and  30 
thereof  (15  UJ5.C.  78b.  78c,  78 j,  78k,  78o. 
78g.  78u,  78w,  and  78dd) . 

Impact  on  Competitjon 

The  Cranmission  recognizes  that,  to 
the  extent  foreign  persons  view  the 
amendment  as  a  disincentive  to  invest¬ 
ing  through  (and  consequently  lessen 
their  financial  involvement  in)  United 
States  markets,  the  proposed  amend¬ 
ment  might  have  an  inhibiting  effect 
on  competition. 

While  the  Commission  considers  it  de¬ 
sirable  to  facilitate  foreign  access  to  the 
United  States  markets,  it  also  believes 


- '  For  example,  If  a  well-known  and  active 
financial  Intermediary  closed  Its  accounts 
with  a  broker  and  Individuals  known  to  be 
officers  (or  other  authorized  agents)  of 
that  financial  intermediary  opened  accounts 
in  the  name  of  a  new,  and  unknown,  inter¬ 
mediary,  it  would  appear  that  a  reasonable 
broker  or  dealer  would  be  alerted  to  the 
possibility  that  an  effort  was  being  made 
to  evade  Rule  17a-3(a)(9).  Under  such  cir¬ 
cumstances,  the  broker  or  dealer  maintain¬ 
ing  the  new  accounts  would  need,  as  a  prac¬ 
tical  business  matter  in  order  to  reduce  its 
own  risk  of  violating  Rule  17a-8(a)(9),  to 
satisfy  itself  that  the  new  arrangements 
were  not  being  undertaken  to  evade  dis- 
clo6\ire  under  the  Rule.  Similar  considera¬ 
tions  would  apply  to  a  financial  intermedi¬ 
ary  that  foimd  persons  opening  accoimts  on 
a  basis  which  suggested  that  the  financial 
Intermediary  would  not  in  fact  be  able  to 
comply  with  the  agreement  it  bad  entered 
Into  pursuant  to  Rule  17a-3(a)  (9).  Nor,  tot 
•sample,  would  the  beneficial  owner  of  an 
SKXOimt  cease  to  be  such  merely  because 
Its  financiid  intermediary  had  recast  agency 
transactions  for  such  beneficial  owner’s  ac¬ 
count  into  principal  transactions. 


that  the  gaps  existing  in  the  present 
scheme  of  regulation  with  respect  to  dis¬ 
closure  of  account  ownership  pose  seri¬ 
ous  threats  to  the  integrity  of  the  domes¬ 
tic  markets  and  may  undermine  public 
confidence  therein.  The  predicted  de¬ 
crease  in  foreign  portfolio  investment 
occurring  as  a  result  of  the  proposed 
amendment  would  be  a  more  remote 
possibility.  In  any  event,  any  such  bur¬ 
den  on  competition  would  appear  to 
be  necessary  and  appropriate  to  msdce 
the  Commission  regulation  reasonably 
complete  and  effective. 

On  the  other  hand,  the  proposed 
amendment  to  Rule  17a-3(a)  (9)  may  be 
more  likely,  (m  balance,  to  lessen  burdens 
on  competition  through  the  elimination 
of  an  inappropriate  disparity  in  regula¬ 
tion  with  respect  to  domestic  and  foreign 
intermediaries.  Under  current  regula¬ 
tions,  persons  who  invest  directly  in  the 
United  States  markets  are  subject  to  dis¬ 
closure  and  compliance  requirements 
under  the  Act  which  other  persons, 
domestic  and  foreign  alike,  have  been 
able  to  avoid  by  the  use  of  financial  in¬ 
termediaries  located  abroad.  That  regu¬ 
latory  disparity  does  not  appear  to  be 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Particularly 
disturbing  are  indications  that  domestic 
financial  intermediaries  may  currently 
be  planning  to  rearrange  their  affairs  to 
place  themselves  on  the  same  footing  as 
their  foreign  competitors.  It  does  not 
seem  appropriate  to  eliminate  competi¬ 
tive  disparities  by  degrading  the  investor 
protecticxis  afforded  by  the  Act.  Accord¬ 
ingly,  the  proposed  amendment  would 
eliminate  the  competitive  disparity  while 
upholding  the  purposes  of  the  Act.** 

Text  of  Rule 

Securities  Exchange  Act  Rule  17ar-3, 17 
CFR  240.17a-3,  would  be  amended  to 
read  as  follows: 

§  240.17a— 3  Records  to  be  made  by  cer¬ 
tain  exchange  members,  brokers  and 
dealers. 

(a)  •  •  • 

(9)  A  record  in  respect  to  each  cash 
and  margin  account  with  such  member, 
broker,  or  dealer  containing  the  name 
and  address  of  each  beneficial  owner  of 
such  accoiuit  and  in  the  case  of  a  margin 
account,  the  signature  of  such  owner: 
Provided,  Hiat  in  the  case  of  a  joint  ac¬ 
count  or  an  accoimt  other  than  an  ac¬ 
count  of  a  natural  person,  such  records 
are  required  only  in  respect  of  the  person 
or  persons  authorized  to  transact  busi¬ 
ness  for  such  account  if  such  persons  im- 
dertake  to  furnish,  at  the  request  of  the 
Commission,  the  name  and  address  of 
each  beneficial  owner  of  such  accoimt. 

■  •  •  •  • 

All  interested  persons  are  encouraged 
to  submit  written  data,  views  and  argu¬ 
ments  with  respect  to  the  proposed 
amoidment  or  the  plan  of  administra¬ 
tion  explained  in  this  release.  Perscms 
wishing  to  make  written  submissions 
should  file  six  copies  thereof  with  (Seorge 


**  See  section  8(a)  (36)  of  the  Act,  IS  U.SX). 
78c(a) (36). 


A.  Fitzsimmons,  Secretary,  500  North 
CTapitcd  Street,  Washington,  D.C.  20549, 
not  later  than  March  4,  1977.  All  com¬ 
ments  should  make  refermce  to  Securi¬ 
ties  and  Exchange  Commission  File  No. 
S7-613.  Copies  of  all  submissiims  will  be 
made  available  in  the  Commission’s  Pub¬ 
lic  Reference  Section,  Roinn  6101,  1100 
L  Street,  Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

January  10, 1977. 

(FR  DOC.77-160S  Filed  l-17-77;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Social  Security  Administration 
[20  CFR  Part  416] 

[Regulations  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 

THE  AGED,  BLIND,  AND  DISABLED 

Income  and  Exclusions;  Deeming  of 
Income 

On  January  22,  1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
2487)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  the  regu¬ 
lations  relating  to  the  deeming  of  in¬ 
come  under  section  1614(f)  of  the  Social 
Security  Act  (42  U.S.C.  1382c(f)),  ex¬ 
clusion  of  earnings  of  a  child  who  is  a 
student,  and  exclusion  of  certain  house¬ 
hold  goods  and  personal  effects  under  the 
supplemental  security  income  for  the 
aged,  blind,  and  disabled  program. 

Interested  parties  were  given  the  op¬ 
portunity  to  submit  within  30  days,  data, 
views,  or  arguments  with  regard  to  thb 
proposed  amendments.  As  described  be¬ 
low,  comments  were  received  and  fully 
taken  into  consideration.  The  section  on 
deeming  is  being  published  at  this  time 
in  the  form  of  notice  of  proposed  rule- 
making  because  of  the  breadth  of  the 
changes  from  the  previously  published 
notice.  While  some  of  the  changes  were 
the  direct  result  of  the  comments  re¬ 
ceived,  others  have  been  initiated  by  the 
Social  Security  Administration.  For  this 
reason  and  because  the  rules  currently 
in  effect  have  been  followed  for  two 
years,  it  appears  most  appnniriate  to 
publish  a  revised  notice  pertaining  to 
deeming  of  income.  The  other  two  sec¬ 
tions  published  on  January  22, 1974,  were 
finalized  on  October  20,  1975  (40  FR 
48911). 

Section  1614(f)  of  the  Social  Security 
Ac  requires  that,  where  an  eligible  indi¬ 
vidual  lives  together  with  his  ineligible 
spouse,  his  income  shall  be  deemed  to  in¬ 
clude  the  income  of  the  spouse,  except 
to  the  extent  that  the  Secretary  finds 
it  would  be  inequitable  to  do  so.  Sim¬ 
ilarly,  the  income  of  the  child  who  is 
eligible  for  SSI  benefits  and  lives  with 
his  parents  (or  spouse  of  a  parent),  is 
deemed  to  Include  the  parents’  income, 
subject  to  exceptions  directed  by  the 
Secretary.  The  amounts  of  a  parent’s  in¬ 
come  which  pursuant  to  these  regulations 
are  not  deemed  to  the  SSI  beneficiary  are 
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termed  “allocations.”  Allocations  of  par¬ 
ents’  income,  prior  to  deeming,  are  pro¬ 
vided  for  the  use  of  the  parents  and  for 
any  other  children  in  the  household  who 
are  not  SSI  beneficiaries. 

Comments  were  received  from  the 
Governor  of  Connecticut,  the  welfare  ad¬ 
ministrators  in  the  States  of  Idaho,  Ohio, 
Pennsylvania,  Wisconsin  and  the  admin¬ 
istrator  of  the  New  York  City  Human 
Resources  Administration.  Comments 
were  also  received  from  the  Legal  Serv¬ 
ices  for  the  Elderly  Poor  in  New  York. 
All  of  the  comments  received  suggested 
that  the  allocation  for  the  ineligible 
spouse,  parent,  and  spouse  of  the  parent 
be  the  same  as  the  SSI  benefit  payment 
levels  so  that  a  family  unit  involved  in 
the  deeming  process  could  have  the  same 
amount  of  income  as  a  family  unit  with 
both  parents  and  at  least  one  child  meet¬ 
ing  the  supplemental  security  income 
eligibility  criteria.  The  regulations  have 
been  prepared  for  publication  with  a 
change  in  the  allocation  amoimts  for  an 
Ineligible  spouse,  parent,  or  spouse  of  the 
parent.  The  new  quarterly  allocation 
amounts  will  permit  the  ineligible  spouse, 
parent,  or  spouse  of  a  parent  with  income 
which  is  to  be  deemed,  to  exclude  the 
same  amount  of  earned  or  unearned  In¬ 
come  that  an  eligible  individual  or  elig¬ 
ible  couple  can  have  before  becoming  in¬ 
eligible  for  supplemental  secxirity  income 
payments. 

Similarly,  the  allocation  for  each  in¬ 
eligible  chUd  has  been  related  to  the  pay¬ 
ment  amounts  for  an  eligible  spouse  or 
an  essential  person.  At  the  present  time, 
this  allocation  equals  $252  per  quarter, 
but  will  Increase  automatically  as  the 
SSI  benefit  rate  increases. 

Other  comments  were  made  that  only 
the  income  actually  available  to  the  eli¬ 
gible  individual  should  be  deemed.  This 
concej)t  is  not  consistent  with  the  legis¬ 
lative  language  in  title  XVI  which  re¬ 
quires  that  the  income  of  an  ineligible 
spouse,  parent,  and  spouse  of  parent 
should  be  de^ed  to  the  eligible  individ¬ 
ual  whether  or  not  the  income  is  actually 
available  to  the  eligible,  individual.  Ac¬ 
cordingly.  no  change  is  being  made  on 
this  point. 

The  report  of  the  Supplemental  Secu¬ 
rity  Income  Study  Group  dated  January 
1976,  made  two  recommendations  per¬ 
taining  to  the  deeming  of  income.  Ihe 
Study  Group  recommended  that  deemed 
income  of  parents  no  longer  be  consid¬ 
ered  when  a  child  recipient  reaches  age 
18,  and  that  the  same  exemptions  for 
earned  and  unearned  Income  of  the  eligi¬ 
ble  spouse  be  allowed  for  the  ineligible 
spouse.  The  recommendation  dealing 
with  the  age  of  the  child  cannot  be  im¬ 
plemented  without  a  statutory  change, 
because  section  1614(f)  (2)  requires  that 
the  income  and  resources  of  a  parent  and 
spouse  of  a  parent  be  deemed  to  a  child 
under  age  21.  The  second  recommenda¬ 
tion  was  partially  adopted.  Under  the 
proposed  rides,  an  eligible  individual  and 
an  ineligible  spouse  will  receive  the 
same  earned  and  unearned  income  ex¬ 
clusions  that  are  allowed  for  an  eligible 
individual  and  eligible  spouse  (eligible 
couple) . 


A  new  paragraidi  (§  416.1185(c) )  has 
been  add^  to  provide  guidelines  for  the 
situation  in  which  an  individual’s  in¬ 
come  must  be  deemed  both  to  his  spouse, 
who  is  an  aged,  blind,  or  disabled  adult, 
and  to  his  child  who  is  blind  or  disabled. 
In  this  case,  the  individual’s  incmne  is 
deemed  to  the  adult  first  (in  accordance 
with  the  rules  of  spouse-to-spouse  deem¬ 
ing).  Thereafter,  any  deemable  income 
in  excess  of  the  amount  which  caused 
the  adult  to  become  ineligible  on  the  beisis 
of  income  will  be  deaned  to  the  blind 
or  disabled  child. 

When  there  are  two  or  more  blind  or 
disabled  children,  the  income  to  be 
deemed  will  be  divided  equally  between 
the  children;  however,  if  either  or  both 
have  inccHne  for  their  own,  income  will 
be  deemed  only  to  the  extent  needed  to 
reduce  a  child’s  payment  to  zero.  All  the 
remaining  income  will  be  deemed  to  the 
other  blind  or  disabled  child. 

The  regulations  (§  416.1185(d) )  pro¬ 
vide  that  certain  items  of  income  will  not 
be  included  in  the  deeming  process.  Sev¬ 
eral  of  these  items  are  statutory  exclu¬ 
sions  adopted  from  title  XVT  or  other 
statutes  (e.g..  Food  Stamp  Act  of  1965). 
Assistance  based  on  ne^  and  income 
based  on  need  will  not  be  included  as 
income  to  be  deemed  nor  will  the  inccnne 
used  to  determine  the  eligibility  and 
amount  of  the  need-based  payments  be 
included  because  to  do  so  would  be  in¬ 
directly  requiring  the  other  assistance 
program  to  suiHX>rt  an  SSI  recipient.  Any 
in-kind  suj^rt  and  maintenance  (food, 
clothing,  and  shelter)  fwmished  to  the 
ineligible  spouse,  parent  or  spouse  of  a 
parent,  if  any,  and  any  ineligible  children 
in  the  household  will  not  be  considered 
as  deemable  inc(xne  under  this  section. 

The  regmlations  also  provide  (§416.- 
1185(e) )  that  the  Social  Security  Admin¬ 
istration  will  continue  to  deem  income 
to  an  eligible  individual  when  either  the 
eligible  individual  or  the  person  from 
whom  income  is  deemed  is  absent  frwn 
the  household  for  tonporary  periods.  A 
temporary  absence  is  defined  as  one  in 
which  either  the  eligible  individual  or 
the  person  fnmi  whom  income  is  deemed 
leaves  the  household  but  intends  to  re¬ 
turn  in  the  same  or  the  next  month. 
However,  it  is  specifically  provided  that 
deeming  will  continue  to  apply  to  a  child 
who  is  absent  for  extendi  periods  in 
order  to  attend  school  so  long  as  the 
child  returns  home  on  vacations  and, 
thus,  can  fairly  be  said  to  continue  to 
maintain  his  residence  with  his  parents. 
If  the  absence  is  not  tonporary,  deling 
will  cease  effective  with  the  first  full 
month  of  absence.  ’Ihis  provision  makes 
explicit  what  has  been  the  policy  of  the 
Social  Security  Administration. 

It  should  be  noted  that  §  416.1185  was 
first  published  as  an  interim  regulation 
for  comment  on  January  22,  1974,  and 
a  number  of  comments  were  received  re¬ 
lating  to  the  deeming  of  income.  This 
section  will  continue  in  effect,  as  here 
amended,  on  an  interim  basis  effective 
upon  publication  imtil  a  final  regulation 
is  adopted. 

It  is  being  published  with  interim  effec¬ 
tiveness  because  a  delay  in  the  imple¬ 


mentation  of  the  proposed  changes  would 
be  contrary  to  the  interests  of  the  public. 
’There  are  several  reasons  why  it  Is  in 
the  best  interests  of  the  public  to  publish 
these  changes  with  interim  effectiveness. 
’The  policy  refiected  in  these  changes  is 
a  liberalization  of  the  ciurent  rules  ap¬ 
plicable  in  denning  of  income  from 
spouse  to  spouse  and  from  parent  to 
child  situations,  and  will  also  simplify 
eligibility  determinations  for  all  con¬ 
cerned.  The  new  rules  take  cognizance 
of  the  inflationary  process  on  the  income 
of  persons  from  whom  Income  is  deemed 
and  will  equalize  the  treatment  of  Income 
iised  in  the  deeming  process  with  that  of 
other  SSI  recipients  not  involved  in  the 
deeming  process.  As  a  result  it  is  antici¬ 
pated  that  no  individual  to  whom  these 
rules  are  applicable  will  be  disadvan¬ 
taged.  Finally,  these  changes  also  take 
into  consideration  whenever  possible, 
comments  and  suggestions  made  by  the 
public  with  respect  to  the  deeming  policy. 

If  there  are  any  questions  concerning 
this  regulation,  you  may  contact  Mr. 
S.  J.  Weissman,  Legal  Assistant.  6401 
Security  Boulevard,  Baltimore,  Maryland 
21235,  telephone— (301)  594-7341.  Mr. 
Weissman  will  respond  to  any  questions, 
but  will  not  accept  comments  on  this 
regulation. 

Prior  to  final  adoption  of  these 
amendments  to  the  regulations,  consid¬ 
eration  will  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  to  the  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1585,  Baltimore.  Maryland,  21203 
within  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hoiirs  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW,  Washington,  D.C.  20201. 

(Secs.  1102,  1614  (f)  and  1631  Social  Security 
Act,  as  amended,  49  Stat.  647,  as  amended, 
86  Stat.  1473,  and  86  Stat.  1476;  42  U.S.C. 
1302,  1382c(f).  and  1383.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security  In¬ 
come  Program.) 

Dated;  December  13, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  January  13,  1977. 

Marjorie  Lynch, 

Acting  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare. 

Part  416  of  Chapter  in  of  Title  20 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  416.1185  is  added  to  read  as 
follows: 
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§  416.1185  Deeming  of  income. 

Any  amounts  used  in  the  examples 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  are  based  on  the  rates  for  quarters 
beginning  July  1,  1976. 

(a)  Individual  with  spouse.  In  the 
case  of  an  individual  who  is  living  in 
the  same  household  with  a  person  not 
eligible  for  benefits  under  this  part  who 
is.  or  who  is  considered  to  be,  such  indi¬ 
vidual’s  husband  or  wife  in  accordance 
with  the  provisions  set  forth  in  §§  416.- 
1001-416.1041,  such  individual’s  income 
shall  be  deemed  to  include  (except  as 
otherwise  provided  in  this  section)  any 
income  (as  defined  in  §  416.1102(a) )  of 
such  spouse  whether  or  not  such  income 
is  available  to  such  individual.  For  each 
child  in  the  household  who  is  neither 
blind  nor  disabled,  the  quarterly  income 
of  the  ineligible  spouse  will  be  reduced 
by  an  amount  equal  to  the  difference  be¬ 
tween  the  quarterly  benefit  rate  for  an 
individual  (as  defined  in  §  416.410)  and 
the  quarterly  benefit  rate  for  a  couple 
(as  defined  in  §  416.412).  Any  income  of 
such  child  will  be  used  to  reduce  the 
allocation  of  income  made  on  his  behalf. 
If  the  remaining  income  of  the  ineligible 
spouse  does  not  exceed  one-half  the 
quarterly  benefit  rate  for  an  eligible  in- 
(lividual  there  is  no  income  to  be 
deemed.  If  the  remaining  income  of  the 
ineligible  spouse  exceeds  one-half  of  the 
quarterly  benefit  rate  for  an  eligible  in¬ 
dividual,  all  income  will  be  deemed  to  the 
eligible  individual,  combined  with  his 
own  income,  and  the  eligible  indivdual’s 
income  will  be  treated  as  it  would  be  if 
his  sp>ouse  were  an  eligible  spouse  (as 
indicated  in  §416.412).  However,  in  no 
case  will  a  payment  to  the  eligible 
individual  exceed  the  amount  specified 
for  an  eligible  individual  without  an 
eligible  spouse.  Whenever  the  initial 
application  is  filed  in  the  second  or 
third  month  of  the  quarter,  the  alloca¬ 
tions  enumerated  in  this  paragraph  will 
be  prorated  on  a  monthly  basis. 

Example  1.  After  all  the  prescribed  aUoca- 
tlons  have  been  applied,  Alice,  the  Ineligible 
spouse  of  Ted,  has  $200  of  deemable  Income 
for  the  third  quarter  of  1976.  Since  this  Is 
less  than  half  the  quarterly  benefit  rate  for 
an  eligible  individual  without  an  eligible 
spouse  ($503.40  divided  by  2  =  $251.70),  no 
income  is  deemed  to  Ted  and  he  is  paid  at 
the  rate  for  an  eligible  individual.  Only  his 
own  countable  income  is  applied  to  that 
benefit  rate. 

Example  2.  After  all  the  prescribed  alloca¬ 
tions  have  been  computed,  Alice  has  $400  of 
deemable  income  for  the  third  quarter  of 
1976.  Since  this  exceeds  one-half  of  the  quar¬ 
terly  benefit  rate  for  an  eligible  individual, 
Alice’s  Income  is  to  be  added  to  Ted’s  own 
countable  income.  Ted  has  $200.00  of  in¬ 
come  (before  any  disregards  are  applied), 
which  together  with  the  deemed  Income 
equals  $600  total  quarterly  Income.  All  in¬ 
come  disregards  appropriate  to  an  eligible 
couple  are  applied  to  determine  countable  in¬ 
come.  This  countable  Income  is  applied 
against  the  amount  which  would  be  paid  to 
an  eligible  couple  in  determining  the  eligibil¬ 
ity  of  the  individual. 

(b)  Child.  (1)  In  the  case  of  an  indi¬ 
vidual  who  is  a  child  (as  defined  in 
S  416.1050)  and  under  age  21,  such  indi¬ 
vidual’s  income  shall,  subject  to  the 


succeeding  sentences  of  this  paragraph 
and  to  paragraph  (c)  of  this  section,  be 
deemed  to  include  (except  as  otherwise 
provided  in  this  section) ,  any  income  (as 
defined  in  §  416.1102(a) )  of  a  parent  of 
such  individual  (or  the  spouse  of  such  a 
parent)  who  is  not  eligible  for  benefits 
imder  this  part  and  is  living  in  the  same 
household  as  such  individual  whether  or 
not  such  income  is  available  to  such  indi¬ 
vidual.  Income  so  deemed  will  be  treated 
as  unearned  income.  Whenever  there  is 
more  than  one  blind  or  disabled  child  in 
the  deeming  situation,  the  income  to  be 
deemed  will  be  divided  equally  among 
them.  However,  no  incwne  will  be  deemed 
to  a  blind  or  disabled  child  in  excess  of 
that  amount  which,  when  combined  with 
his  own  income,  if  any,  reduces  his  pay¬ 
ment  level  to  zero.  ITiereafter,  any  re¬ 
maining  deemable  income  will  be  deemed 
only  to  the  other  blind  or  disabled 
children.  Whenever  the  initial  applica¬ 
tion  is  filed  in  the  second  or  third  month 
of  the  quarter,  the  allocations  described 
in  this  paragraph  will  be  prorated  on  a 
monthly  basis. 

(2)  In  the  case  of  income  for  any  quar¬ 
ter  of  the  parent  and  spouse  of  such 
parent,  such  income  will  be  reduced  by 
the  allocation  specified  in  paragraph  (a) 
of  this  section  for  each  ineligible  child 
(as  defined  in  §  416.1050)  imder  the  age 
of  21  of  the  parent  or  spouse  of  the 
parent  residing  in  the  household.  How¬ 
ever,  any  income  of  the  ineligible  child 
himself  will  be  used  to  reduce  the  alloca¬ 
tion  of  income  made  on  his  behalf. 

(3)  (i)  Thereafter,  in  the  case  of  in¬ 
come  for  any  quarter,  all  of  which  is 
earned  (as  defined  in  §  416.1102(b) ),  of 
the  parent  and  spouse  of  such  parent, 
such  earned  income  will  be  reduced  by 
an  amount  equal  to  $255  plus: 

(a)  ’Twice  the  quarterly  benefit  rate 
for  an  individual  (as  defined  in  §  416.- 
410)  in  the  case  of  one  parent  or  spouse 
of  a  parent  residing  in  the  household; 
or 

(b)  Twice  the  quarterly  benefit  rate 
for  a  couple  (as  defined  in  §  416.412) 
in  the  case  of  a  parent  and  spouse  of  a 
parent  residing  in  the  household. 

(ii)  In  the  case  of  income  for  any 
quarter,  all  of  which  is  unearned,  of  the 
parent  and  spouse  of  such  parent,  such 
unearned  income  will  be  reduced  by  an 
amount  equal  to  $60  plus: 

(a)  The  quarterly  benefit  rate  for  an 
individual  in  the  case  of  one  parent  or 
spouse  of  a  parent  residing  in  the  house¬ 
hold;  or 

(b)  The  quarterly  benefit  rate  for  a 
couple  in  the  case  of  a  parent  and 
spouse  of  a  parent  residing  in  the 
household. 

(iii) _In  any  case  in  which  the  total 
income  for  a  quarter  of  the  parent(s)  in¬ 
cludes  both  earned  and  unearned  :n- 
come,  the  unearned  income  is  reduced 
by  $60;  and  the  earned  income  is  re¬ 
duced  by  $195  plus  one-half  of  the  re¬ 
mainder.  The  sum  of  the  unearned  and 
earned  income  remaining  after  such  re¬ 
duction  is  further  reduced  by: 

(a)  ’The  quarterly  benefit  rate  for  an 
individual  (as  defined  in  §  416.410)  in  the 
case  of  one  parent  or  spouse  of  a  parent 
residing  in  the  household;  or 


(b)  The  quarterly  benefit  rate  for  a 
couple  (as  defined  in  §  416.412)  in  the 
case  of  a  parent  and  spouse  of  a  parent 
residing  in  the  household. 

(c)  The  remaining  inccxne  is  deemed 
income. 

(iv)  Examples. 

Example  1.  Svisan,  a  blind  10-year-old,  lives 
with  her  mother,  stepfather,  and  able-bod¬ 
ied  sister.  Her  stepfather  has  earned  In¬ 
come  of  $1800  for  the  third  quarter  of  1976. 
Neither  her  mother  nor  her  sister  has  any 
Income  of  her  own.  In  order  to  compute 
deemable  Income,  there  Is  first  allocated  to 
the  sister  $252  for  the  quarter.  Thereafter, 
since  the  remaining  parental  Income  Is 
earned  and  Is  less  than  $1765.80  per  quarter 
(twice  the  couple's  rate  plus  $255,  or  the 
amount  of  earned  Income  which  Just  makes 
a  couple  Ineligible),  there  Is  no  Income 
deemed  to  Susan. 

Example  2.  James  Is  a  disabled  child  who 
lives  with  his  mother.  His  mother  receives 
benefits  under  title  II  of  the  Social  Secvirity 
Act  in  the  amount  of  $225  per  month  or 
$675  for  the  third  quarter  of  1976.  James 
has  no  income  of  his  own.  Since  his  mother’s 
Income  Is  totally  unearned.  It  is  reduced 
before  deeming  by  $563.40  ($503.40  (the 
quarterly  benefit  rate  for  a  single  individ¬ 
ual)  plus  $60  (the  unearned  income  dis¬ 
regard)).  Thereafter,  $111.60  per  quarter  is 
deemed  to  James.  Since  this  Is  treated  as 
unearned  Income,  his  $60-per-quarter  dis¬ 
regard  Is  applied,  reducing  the  countable 
income  to  $51.60.  This  quarterly  benefits, 
therefore,  equal  $451.80. 

(c)  Individual  with  spouse  and  child. 
In  the  case  of  an  individual,  as  described 
in  paragraph  (a)  of  this  section,  and  a 
child,  as  described  in  paragraph  (b)  of 
this  section,  living  in  the  same  household 
with  a  person  not  eligible  for  benefits 
under  this  part  who  is,  or  who  is  con¬ 
sidered  to  be,  the  husband  or  wife  of  the 
individusd  and  parent  or  spouse  of  the 
parent  of  the  child,  such  individual’s 
and  child’s  income  shall  be  deemed  to 
include  the  income  of  such  person 
whether  or  not  such  income  is  available 
to  such  indivdual  or  child.  This  person’s 
income  will  be  treated  in  the  same  man¬ 
ner,  as  described  in  paragraph  (a)  of 
this  section.  After  the  application  of  the 
spouse-to-spouse  deeming,  as  provided 
in  paragraph  (a)  of  this  section,  all  in¬ 
come  in  excess  of  the  amount  which 
reduces  the  individual’s  payment  to  zero 
will  be  deemed  to  the  blind  or  disabled 
child  and  treated  as  unearned  income. 

(d)  Income  not  included.  (1)  For  pur¬ 
poses  of  this  section,  the  term  income 
does  not  Include: 

(i)  Assistance  based  on  need  and  in¬ 
come  based  on  need  and  furnished  by 
any  Federal  agency,  State,  or  political 
subdivision  of  a  State,  or  the  payments 
made  under  title  XVI  of  the  Social  Se¬ 
curity  Act  and  any  income  which  was 
taken  into  account  in  determining  and 
which  affected  the  eligibility  for,  and 
amount  of  such  assistance  or  payments; 

(ii)  Any  portion  of  any  grant,  scholar¬ 
ship,  or  fellowship  used  to  pay  the  cost 
of  tuitions  and  fees; 

(iii)  Amounts  received  for  foster  care 
of  an  ineligible  child; 

(iv)  Bonus  value  of  food  stamps  and 
the  value  of  the  Department  of  Agricul¬ 
ture  donated  foods; 


FEDERAL  REGISTER,  VOL  42,  NO.  12— TUESDAY,  JANUARY  18,  1977 


PtOPOSEO  MILES 


3319 


(V)  Home  produce  grown  for  personal 
consumption; 

(vi)  ^fund  of  taxes  paid  on  income, 
real  property,  or  food  purchased  by  the 
faxnily; 

(vii)  Such  income  needed  to  fulfill  an 
approved  plan  for  achieving  self-sup¬ 
port; 

(viii)  Such  income  used  to  comply  with 
the  terms  of  court-ordered  support; 

(ix)  The  value  of  any  in-kind  support 
and  maintenance  furnished  to  the  ineli¬ 
gible  spouse,  ineligible  parent  or  ineli¬ 
gible  spouse  of  a  parent,  and  ineligible 
childr^  in  the  household; 

(x)  Periodic  payments  made  by  a 
State  imder  a  program  established  be¬ 
fore  July  1,  1973,  based  solely  on  dura¬ 
tion  of  residence  and  attainment  of  age 
65;  and 

(xi)  Income  otherwise  excluded  by 
Federal  statute  (see  §  416.1146  of  this 
part). 

(2)  In  determining  the  income  of  in¬ 
eligible  children  in  the  household  for 
purposes  of  allocating  a  share  of  the  par¬ 
ent's  income,  the  items  enumerated  in 
paragraph  (d)  (1)  of  this  section  shall  be 
excluded,  and,  in  addition,  the  total 
earned  income  of  such  child  who  is  a 
student  (subject  to  the  limitation  in 
S  416.1163)  shall  be  excluded  unless  the 
child  actually  makes  this  income  avail¬ 
able  to  the  family. 

(e)  Limitation  on  deeming.  The  pro¬ 
cedures  for  computing  an  individual’s  in¬ 
come  described  tn  this  section  will  be  ap¬ 
plied  during  periods  of  temporary  ab¬ 
sence  from  the  household  on  the  part  of 
the  Individual  or  the  person  from  whom 
income  is  deemed.  For  the  purposes  of 
this  section,  a  temporary  absence  is  de¬ 
fined  as  one  in  which  either  the  indi¬ 
vidual,  or  ttie  person  from  whom  income 
is  deemed,  leaves  the  household  but  in¬ 
tends  to  return  in  the  same  month  or  the 
next  month.  If  an  absence  is  not  tempo¬ 
rary,  those  procedures  will  cease  to  be 
applied  effective  with  the  first  full  month 
of  absence.  However,  a  child  who  is  away 
at  school  will  be  considered  to  be  tem¬ 
porarily  absent  (regardless  of  the  dura¬ 
tion  of  the  absence)  if  he  comes  home 
on  weekends  or  lengthy  holidays  and 
vacations  (or  for  extended  visits  in  ac¬ 
cordance  with  school  regulations) . 

[FR  Doc.77-1599  Piled  l-17-77;8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25CFR  Part  221] 

MISCELLANEOUS  INDIAN  IRRIGATION 
PROJECTS 

Proposed  Revisions 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  for  issu¬ 
ance  of  irrigation  operation  and  main¬ 
tenance  orders  fixing  per  acre  assess¬ 
ments  against  lands  included  in  Indian 
Irrigation  Projects,  delegated  to  the 
Commissioner  of  Indian  Affairs  by  Order 
No.  2508  (10  SIAM  2.1,  SecUon  15a)  and 
redelegated  to  the  Area  Directors  by  10 
SIAM  4.1,  notice  is  hereby  given  that  it 
is  propos^  to  modify  S  221.105  Charges 
Of  Title  25,  Code  of  Federal  Regulations, 


dealing  with  operation  and  maintenance 
assessments  against  land  to  which  water 
can  be  delivered  under  the  Pyramid  Lake 
Irrigation  Project  in  Nevada  and  the  San 
Carlos  Reservation  Irrigation  Project  in 
Arizona.  On  the  Pyramid  Lake  Irriga¬ 
tion  Project,  the  annual  assessment  rate 
will  be  $20.00  per  acre  for  non-Indians; 
and  $1.00  per  acre  for  Indian  owned  and 
operated  land.  On  the  San  Carlos  Reser¬ 
vation  Irrigation  Project,  the  annual  as¬ 
sessment  rate  will  be  $35.23  per  acre  for 
non-Indian  owned  land  and  Indian  land 
leased  to  non-Indians.  These  annual  as¬ 
sessment  rates  shall  become  effective  for 
the  calendar  year  1977  and  subsequent 
years  unless  changed  by  further  orders. 
The  revised  section  shall  read  as  follows: 

§  221.105  Charges. 

Pursuant  to  the  acts  of  August  1, 1914, 
and  March  7,  1928  (38  Stat.  583,  45  Stat. 
210;  25  n.S.C.  385,  387) ,  the  annual  basic 
charges  against  the  lands  to  which  water 
can  be  delivered  imder  the  resiJective  ir¬ 
rigation  systems  of  the  projects  listed  in 
this  section  are  hereby  fix^  in  the  fol¬ 
lowing  amounts  for  non-Indian  owned 
lands,  Indian  owned  lands  leased  to  non- 
Indians  and  Indian  owned  and  operated 
lands,  for  the  calendar  year  1977  and 
for  each  succeeding  calen^r  year  there¬ 
after  until  further  notice: 


Annual  per  acre  assessment 


Project 

Non- 

Indian 

owned 

land 

India.i 
owned 
land 
leased 
to  non- 
Indians 

Indian 

owned 

and 

operated 

land 

Dock  Valley; 

Subjugated  lands. 

$3.40 

$3.40 

$3.40 

Native  hay  lands. 

3.40 

3.40 

1. 00 

Pyramid  Lake . 

20.00 

20.00 

1.00 

San  Carlos  Reserva- 

tion . . 

3.5.23 

35.23 

5.50 

Warm  Springs.. . 

2.00 

2.00 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions  or 
objections,  with  respect  to  the  proposed 
amendments,  to  John  H.  Artichoker, 
Area  Director,  Phoenix  Area  OfQce,  P.O. 
Box  7007,  Phoenix,  Arizona  85011,  on  or 
before  February  10,  1977. 

Charles  D.  Worthman, 
Assistant  Area  Director. 
|PB  DOC.77-1458  Piled  1-17-77:8:45  am) 


[25CFRPart221] 

WALKER  RIVER  INDIAN  IRRIGATION 
PROJECT 

Proposed  Revisions 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  for  issu¬ 
ance  of  irrigation  operation  and  main¬ 
tenance  orders  fixing  per  acre  assess¬ 
ments  against  lands  included  in  Indian 
Irrigation  Projects,  delegated  to  the 
Commissioner  of  Indian  Affairs  by  Order 
No.  2508  (10  BIAM  2.1,  Section  15a)  and 
redelegated  to  the  Area  Directors  by 


10  BIAM  4.1,  notice  is  hereby  given  that  it 
is  proposed  to  modify  §  221.83  CTharges, 
of  Title  25,  Code  of  Federal  Regulations, 
dealing  with  operation  and  maintenance 
assessments  against  land  to  which  water 
can  be  delivered  under  the  Walker  River 
Indian  Irrigation  Project  in  Nevada,  by 
establishing  an  assessment  rate  of  $7.00 
per  irrigable  acre  for  non-Indian  owned 
land  and  Indian  owned  land  leased  to 
non-Indians,  and  $1.00  per  irrigable  acre 
for  Indian  owned  land  farmed  and  oper¬ 
ated  by  Indians  for  calendar  year  1977 
and  subsequent  years  unless  changed  by 
further  orders.  The  revised  section  shall 
read  as  follows: 

§  221.83  Charges. 

The  annual  basic  operation  and  main¬ 
tenance  assessment  rates  for  land  to 
which  water  can  be  delivered  under  the 
Walker  River  Indian  Irrigation  Project 
in  Nevada  for  the  operation  and  main¬ 
tenance  of  the  project  are  hereby  fixed  at 
$7.00  per  irrigable  acre  for  non-Indian 
owned  land  and  Indian  owned  land 
leased  to  non-Indians,  and  $1.00  per 
irrigable  acre  for  Indian  owned  land 
farmed  and  curated  by  Indians.  The 
foregoing  charges  shall  become  effective 
for  the  calendar  year  1977  and  continued 
in  effect  thereafter  imtil  further  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly.  interested  persons  may  sub¬ 
mit  written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
amendments,  to  John  H.  Artichoker, 
Area  Director,  Phoenix  Area  Office,  P.O. 
Box  7007,  Phoenix.  Arizona  85011,  on  or 
before  February  10, 1977. 

Charles  D.  Worthman, 
Assistant  Area  Director. 

[PR  Doc.77-1457  Plied  1-17-77:8:45  ami 


DEPARTMENT  OF  LABOR 

Assistant  Secretary  for  Labor-Management 
Relations  Office  of  Labor-Management 
Relations  Services 

[29CFRPart215] 

URBAN  MASS  TRANSPORTATION  ACT 
OF  1964 

Proposed  Guidelines 

Section  13(c)  of  the  Urban  Mass 
Transportation  Act  provides,  in  general, 
it  shall  be  a  condition  of  any  federal 
financial  assistance  by  the  Department 
of  Transportation  to  states  other  than 
local  public  bodies  in  financing  mass 
transportation  systems,  that  fair  and 
equitable  arrangements  must  be  made, 
as  determined  by  the  Secretary  of  La¬ 
bor,  to  protect  the  interests  of  employ¬ 
ees  affected  by  such  assistsmee.  In  con- 
jimction  with  the  Secretary  of  Labor’s 
role  in  making  such  determinations,  it 
is,  therefore,  the  purpose  of  these  pro¬ 
posed  guidelines  to  provide  information 
concerning  the  Department  of  Labor’s 
administrative  procedures  in  processing 
applications  for  assistance  under  the 
Urban  Mass  Transportation  Act,  and 
certification  by  the  Secretary  of  Labor 
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PROPOSED  RULES 


of  acceptable  employee  protective  ar¬ 
rangements. 

Interested  persons  are  accorded  un¬ 
til  on  or  before  March  4,  1977,  to  offer 
data,  views  or  comments  addressed  to 
the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations  United 
States  Etepartment  of  Labor.  New  De¬ 
partment  of  Labor  Building,  200  Consti¬ 
tution  Avenue,  N.W.,  Washington,  D.C. 
20210.  Any  comments  received  by  inter¬ 
ested  parties  will  be  available  for  pub¬ 
lic  inspection  during  normal  working 
hours  in  Room  N-5641,  New  Department 
of  Labor  Building  at  the  same  address. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  Chapter  2,  by  adding  a  new 
Part  215  to  read  as  follows: 

PART  215— GUIDELINES,  SECTION  13(c), 
URBAN  MASS  TRANSPORTATION  ACT 
OF  1964,  AS  AMENDED 

Sec. 

215.1  Purpose  statement. 

215.2  General. 

215.3  Employees  represented  by  a  labor  or¬ 

ganization. 

215.4  Employees  not  represented  by  a  la¬ 

bor  organization. 

215.5  Processing  of  amendatory  applica¬ 

tions. 

215.6  Recertifications  based  on  existing 

agreements. 

215.7  Department  of  Labor  contact. 

Authority:  Secretary’s  Order  No.  11-72, 
May  12, 1972. 

§  215.1  Purpose  statement. 

(a)  The  purpose  of  these  guidelines  is 
to  provide  information  concerning  the 
Department  of  Labor’s  administrative 
procedures  in  processing  applications  for 
assistance  under  the  Urban  Mass  Trans¬ 
portation  Act  of  1964,  as  amended  (here¬ 
inafter  “the  Act”) . 

(b)  Section  13(c)  of  the  Act  reads  as 
follows: 

It  shall  be  a  condition  of  any  assistance 
under  section  3  of  this  Act  that  fair  and 
equitable  arrangements  are  made,  as  deter¬ 
mined  by  the  Secretary  of  Labor,  to  protect 
the  Interests  of  employees  affected  by  such 
assistance.  Such  protective  arrangements 
shall  include,  without  being  limited  to,  such 
provisions  as  may  be  necessary  for  (1)  The 
preservation  of  rights,  privileges,  and  bene¬ 
fits  ( including  continuation  of  pension  rights 
and  benefits)  under  existing  collective  bar¬ 
gaining  agreements  or  otherwise;  (2)  The 
continuation  of  collective  bargaining  rights; 
(3)  The  protection  of  individual  employees 
against  a  worsening  of  their  positions  with 
respect  to  their  employment;  (4)  Assurances 
of  employment  to  employees  of  acquired  mass 
transportation  systems  and  priority  of  re¬ 
employment  of  employees  terminated  or  laid 
off;  and  (5)  Paid  training  or  retraining  pro¬ 
grams.  Such  arrangements  shall  include  pro¬ 
visions  protecting  individual  employees 
against  a  worsening  of  their  positions  with 
respect  to  their  employment  which  shall  in 
no  event  provide  benefits  less  than  those  es¬ 
tablished  pursuant  to  section  5(2)  (f)  of  the 
Act  of  February  4,  1887  (24  Stat.  379,  as 
amended) .  The  contract  for  the  granting  of 
any  such  assistance  shall  specify  the  terms 
and  conditions  of  the  protective  arrange¬ 
ments. 

§  215.2  General. 

Upon  receipt  of  copies  of  applications 
for  Federal  assistance  subject  to  section 
13(c),  together  with  a  request  for  the 


certification  of  employee  protective  ar¬ 
rangements  from  the  Department  of 
Transportation,  the  Department  of  La¬ 
bor  will  process  those  applications,  which 
may  be  in  either  preliminary  or  final 
form.  To  facilitate  review,  the  section  of 
the  application  dealing  with  labor  and 
relocation  should  estimate  the  effects  on 
mass  transportation  employees  of  urban 
mass  transportation  carriers  of  the  con¬ 
templated  Federal  assistance  including 
possible  impact  of  the  assistance  upon 
existing  collective  bargaining  agree¬ 
ments,  employment  rights,  privileges  and 
benefits  (including  pensions)  and  the 
continuation  of  collective  bargaining 
rights.  ITie  application  should  identify 
the  labor  organization,  if  any,  represent¬ 
ing  employees  of  urban  mass  transit 
carriers  in  the  area  of  the  proposed  proj¬ 
ect  and  describe  what  steps,  if  any,  have 
been  taken  to  develop  the  required  em¬ 
ployee  protections. 

§  215.3  Employees  represented  by  a  la¬ 
bor  organization. 

(a)  If  affected  employees  are  repre¬ 
sented  by  a  labor  organization  it  is  ex¬ 
pected  that  protective  arrangements 
shall  be  the  product  of  negotiation,  pur¬ 
suant  to  these  guidelines. 

(b) Upon  receipt  of  an  application  in¬ 
volving  affected  employees  represented 
by  a  labor  organization,  the  Department 
of  Labor  will  refer  a  copy  of  the  appli¬ 
cation  to  that  organization  and  notify 
the  applicant  of  referral. 

(c)  Following  referral  and  notification 
under  paragraph  (b),  of  this  section, 
and  subject  to  the  exceptions  defined  in 
§§  215.5  and  215.6,  parties  will  be  ex¬ 
pected  to  engage  in  good  faith  efforts 
to  reach  mutually  acceptable  protective 
arrangements  through  negotiation. 

(d)  Provisions  will  be  made  for  the 
setting  of  time  limitations  by  the  Secre¬ 
tary  of  Labor  within  which  negotiations 
must  be  concluded.  It  is  anticipated  that 
time  limits  will  be  set,  case  by  case,  for 
all  projects  which  the  Secretary  of 
Transportation  indicates  have  a  signifi¬ 
cant  possibility  of  funding.  Further,  ex¬ 
pedited  processing  will  be  given  high  pri¬ 
ority  projects,  upon  the  Secretary  of 
Labor’s  own  initiative  or  on  the  request 
of  the  Secretary  of  Transportation. 

(e)  The  Secretary  of  Labor  will  re¬ 
view  negotiated  prot^tive  arrangements. 
If  an  arrangement  meets  the  require¬ 
ments  of  section  13(c),  the  Secretary 
will  so  certifv  to  the  Urban  Mass  Trans¬ 
portation  Administrator.  If  the  arrange¬ 
ment  is  not  in  conformity  with  the  pro¬ 
visions  of  section  13(c),  the  Secretary 
may  grant  parties  additional  time  to  ne¬ 
gotiate  a  satisfactory  agreement,  or  he 
may  set  forth  the  provisions  of  the  pro¬ 
tective  arrangement  himself. 

(f)  If  the  parties  are  imable  to  reach 
agreement  within  the  time  period  speci¬ 
fied  pursuant  to  paragraph  (d)  of  this 
section,  the  Secretary  will  review  the 
positions  of  the  parties  to  determine 
appropriate  action.  If  it  is  determined 
that  the  parties  cannot  reach  agree¬ 
ment.  he  will  advise  them  of  the  protec¬ 
tive  terms  and  conditions  upon  which 
he  intends  to  base  the  certification.  If 


the  Secretary  determines  that  the  appli¬ 
cant  has  not  negotiated  in  good  faith  he 
will  refuse  to  certify. 

§  215.4  Employees  not  represented  by  a 
labor  organization. 

(a)  ’The  certification  made  by  the  Sec¬ 
retary  will  afford  the  same  level  of  pro¬ 
tection  to  those  employees  who  are  not 
represented  by  labor  organizations. 

(b)  If  there  is  no  labor  organization 
representing  employees,  the  Secretary 
will  set  forth  the  prot^tive  terms  and 
conditions  in  his  letter  of  certification. 

§  215.5  Processing  of  amendatory  ap¬ 
plications. 

When  an  application  is  supplemental 
to  or  revises  or  amends  in  immaterial  re¬ 
spects  an  application  for  which  the  De¬ 
partment  of  Labor  has  already  certified 
that  fair  and  equitable  arrangements 
have  been  made  to  protect  the  inter¬ 
ests  of  mass  transit  employees  affected 
by  the  subject  project,  and  absent  im- 
usual  circumstances,  the  Department  of 
Labor  will  on  its  own  initiative  apply  to 
the  supplemental  or  other  amendatory 
application  the  same  terms  and  condi¬ 
tions  as  were  certified  for  the  subject 
project  as  originally  constituted.  The 
Department  of  Labor’s  processing  of 
these  applications  will  be  expedited. 

§  215.66  Recertificationns  based  on  ex¬ 
isting  agreements. 

When  the  Department  of  Labor  re¬ 
ceives  a  certification  request  for  a  grant 
application  which  is  identified  as  being 
in  a  category  of  recurring  grants,  as  set 
forth  below,  and  when  the  applicant  has 
an  existing  section  13(c)  arrangement 
for  a  previous  grant  in  that  category,  the 
Department  of  Labor  will  notify  the 
parties  of  its  receipt  of  the  application 
and  its  intent  to  certify  the  new  project 
on  the  basis  of  the  previously  developed 
section  13(c)  arrangement  unless  within 
30  days  from  that  notification  a  party 
objects  in  writing  to  certification  on  that 
basis.  Upon  receipt  of  any  objection  the 
Secretary  of  Labor  will  review  the  objec¬ 
tion  to  (Jetermlne  appropriate  action  to 
take  in  future  processing  of  the  certifi¬ 
cation  request.  This  procedure  will  apply 
to  the  following  categories  of  grants; 

( a)  Capital  grants  for  purchase  or  ren¬ 
ovation  of  vehicles  (Including  buses, 
railcars,  or  other  vehicles)  based  on  a 
normal  equipment  replacement  or  main¬ 
tenance  cycle,  not  resulting  in  a  con¬ 
traction  of  service  levels; 

(b)  Capital  grants  for  refurbishing  of 
rights-of-way,  buildings,  or  other  real 
property  where  the  activity  is  closely 
similar  to  that  carried  out  over  a  period 
of  years; 

(c)  Grants  pursuant  to  specified 
multi-year  programs  of  identifiable 
projects; 

(d)  Other  categories  to  be  determined 
by  the  Secretary  of  Labor. 

§  215.7  Department  of  Labor  contact. 

Questions  concerning  the  subject  mat¬ 
ter  covered  by  these  guidelines  should  be 
addressed  to  the  Division  of  Employee 
Protections,  Labor-Management  Serv- 
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ices  Administration,  U.S.  Department  of 
Labor,  Room  N-5641,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210; 
phone  number  (202)  523-6495. 

Signed  at  Washington,  D.C.  this  13th 
day  of  January,  1977, 

Bernard  E.  Delury, 
Assistant  Secretary  for 
Labor~Management  Relations. 

[FR  Doc.77-1617  Piled  l-17-77;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[  30  CFR  Part  251  ] 

GEOLOGICAL  AND  GEOPHYSICAL 
EXPLORATION  PERMIT 

Submission  of  Data 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Outer  Continental 
Shelf  Lands  Act  of  August  7,  1953,  67 
Stat.  462,  43  U.S.C.  1331-1343,  the  De¬ 
partment  of  the  Interior  proposes  the 
following  changes  in  Title  30,  Code  of 
Federal  Regulations  Part  251. 

Part  251  provides  for  the  issuance  of 
geological  and  geophysical  exploration 
permits  on  the  Outer  Continental  Shelf 
(OCS).  As  promulgated  (41  FR  25891, 
Jime  23,  1976),  the  regulations  provided 
for  the  submission  of  permit  data  for  in¬ 
spection  by  the  Supervisor  at  his  request. 
The  submission  of  volumes  of  geophysi¬ 
cal  data  which  the  Supervisor  ultimately 
concludes  are  not  to  be  selected,  but 
which  are  subject  to  the  reimbursement 
provisions  fcM-  reproduction  costs,  has 
proven  burdensome  to  (geological  Survey 
and  objectionable  to  the  geophysical  ex¬ 
ploration  industry. 

This  amendment  proposes  to  resolve 
this  problem  by  providing  that  submis¬ 
sion  of  data  to  the  Supervisor  prior  to 
its  selection  will  occur  (mly  when  mu¬ 
tually  agreeable,  and  that  the  Super¬ 
visor  will  rely  more  on  inspection  on  the 
permittee’s  premises.  This  amendment 
should  end  industry’s  suspici(xi  that  sub¬ 
mitted  data  are  used,  not  just  inspected 
for  quality  and  suitability,  and  returned 
without  being  subject  to  the  provisions 
for  reimbursement  of  processing  and  re¬ 
processing  costs.  This  amendment  makes 
no  change  in  the  requirements  for  sub¬ 
mission  of  data  upon  their  selection  by 
the  Supervisor. 

The  Department  is  now  revising  and 
simplifying  the  geophysical  exploration 
permit  form.  In  conjunction  with  this, 
certain  provisions  deleted  frcmi  the  per¬ 
mit  should  be  elevated  to  the  regulations. 
Among  these  are  provisions  proposed  to 
be  added  to  30  CTR  251.13  and  paragraph 
9  below,  30  CTR  251.14(d). 

The  Department  in  this  Notice  also 
pr(HX)6es  to  amend  the  definitions  of 
“analsTsed  geological  information”  and 
“processed  geophysical  Information”  to 
include  reference  to  data  collected  tm 
der  a  lease,  so  that  the  cross  reference  in 
30  CFR  250.97  to  definitions  contained  in 
section  251.3  is  accurate. 

In  addition,  the  Department  seeks,  un¬ 
der  pr(H)er  circumstances,  to  allow  geo¬ 


logical  and  geophysical  explmrtion  for 
other  commerci^  purposes  not  related 
to  mineral  develc^xnent.  Section  11  of 
the  eXJS  Act,  43  UJ3.C.  1340,  requires 
geological  and  geoph3^1cal  exploration 
of  the  OCS  to  be  “authorised  by  the  Sec¬ 
retary.”  By  adopting  regulations  permit¬ 
ting  only  mineral  exploration  and  scien¬ 
tific  research,  the  Department  did,  but 
did  not  intend  to,  foreclose  exploration 
permits  in  non-mineral  commercial  pur¬ 
poses.  The  proposed  amendments  remedy 
this. 

This  action  does  not  require  the  draft¬ 
ing  of  an  inflationary  impact  statement 
imder  the  mandate  of  Executive  Order 
No.  11821,  39  FR  41501  (1974),  Depart¬ 
mental  review  under  the  criteria  set  forth 
in  OMB  Circular  A-107  and  the  Depart¬ 
ment’s  memorandum  on  E.O.  11821  (re¬ 
vised  October  7,  1975) ,  indicates  that  the 
proposal  does  not  invoke  this  impact 
statement  requironent. 

This  action  does  not  constitute  a  “ma¬ 
jor  federal  acti(m  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2(0 
of  the  National  Environmental  Prtlcy  Act 
of  1969,  42  u  s  e.  4332(2)  (C).  These 
technical  changes  will  not  significantly 
alter  the  environmental  effects  of  ex¬ 
ploration  under  permits  issued  by  the  De¬ 
partment  under  the  Outer  Continental 
Shelf  Lands  Act,  43  U  S.C.  1331-1343. 
TTiese  impacts  were  discussed  in  the  Im¬ 
pact  Statement  prepared  prior  to  initial 
promulgation  of  these  rules.  Interior  FES 
76-23. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  on  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  In¬ 
terested  parties  may  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  regulations  to 
the  Director,  U.S.  Geological  Survey,  Na¬ 
tional  Center,  Reston,  Virginia  22092,  on 
or  before  February  17, 1977. 

Dated:  January  11, 1977. 

William  L.  Fisher, 
Assistant  Secretary  of  the  Interior. 

1.  Accordingly,  it  is  proposed  that  the 
table  of  contents  for  Part  251  be  amended 
by  revising  the  entry  for  §  251.12  to  read: 
Sec. 

261.12  Inspection,  selection  and  submission 
of  data  and  information. 

§  251.3  [Amended] 

2.  It  is  proposed  to  revise  §  251.3(j)  to 
read  as  follows: 

•  «  *  •  • 

(j)  Geological  exploration  for  mineral 
resources  or  other  commercial  purposes. 
Any  operation  conducted  on  the  Outer 
Continental  Shelf  which  utilizes  geo¬ 
logical  and  geochemical  techniques,  in¬ 
cluding,  but  not  limited  to.  core  and  test 
drilling,  well  logging  techniques,  and 
various  bottom  sampling  methods,  to 
produce  data  and  information  on  min¬ 
eral  resources.  Including  data  and  in¬ 
formation  in  support  of  possible  explora¬ 
tion  and  develoimient  activity,  or  for 
other  commercial  purposes.  The  term 


does  not  include  exploration  for  scien¬ 
tific  research. 

•  •  •  •  • 

3.  It  is  proposed  to  revise  §  251.3(k)  to 
read  as  follows: 

•  •  •  •  * 

(k)  Geophysical  exploration  for  min¬ 
eral  resources  or  other  commercial  pur¬ 
poses.  Any  operation  conducted  on  the 
Outer  Continental  Shelf  whlcdi  utilizes 
geophysical  techniques,  including,  but 
not  limited  to.  gravity,  magnetic  and 
various  seismic  methods,  to  produce  data 
and  information  on  mineral  resources. 
Including  data  and  information  in  sup¬ 
port  of  possible  exploration  and  devel¬ 
opment  activity,  or  for  other  commercial 
purposes.  ’The  term  does  not  Include  ex¬ 
ploration  for  scientific  research. 

«  •  «  •  * 

4.  It  is  proposed  that  the  first  sen¬ 
tence  'Of  30  CFR  251.3(p)  be  revised 
to  read : 

•  •  *  •  * 

(p)  Data,  collected  imder  a  permit  (or, 
for  the  purposes  of  §  250.97  of  this  chap¬ 
ter,  under  a  lease),  which  have  been 
analyzed.  *  •  • 

•  •  •  •  * 

5.  It  is  proposed  that  the  first  sentence 
of  30  CFR  251.3(q)  be  revised  to  read: 

*  *  •  •  • 

(q)  Data,  collected  under  a  permit  (or, 
for  the  purposes  of  §  250.97  of  this  chap¬ 
ter,  under  a  lease),  which  have  been 
processed.  •  *  • 

•  •  •  «  • 

§  251.12  [  Amended] 

6.  It  is  proposed  that  the  following 
modifications  be  made  in  30  CFR  251.12: 

A.  That  the  section  title  be  revised  to 
read: 

§  251.12  Inspection,  selection  and  sub¬ 
mission  of  data  and  information. 

B.  That  the  heading  of  paragraph  (b) 
be  revised  to  read: 

(b)  Inspection,  selection  and  submis¬ 
sion  of  geophysical  data  and  processed 
geophysical  information.  •  *  • 

C.  That  the  second  and  third  sen¬ 
tences  of  paragraph  (b)  (2)  be  revised  to 
read: 

(b)  •  *  * 

(2)  •  •  •  This  inspection  may  be  per¬ 
formed  on  the  permittee’s  premises  or. 
at  the  request  of  the  SupervisiH',  the 
permittee  may  agree  to  submit  the  geo¬ 
physical  data,  processed  geophysical  in¬ 
formation  or  reprocessed  get^hysical 
information  to  the  Supervisor  for  inspec¬ 
tion.  The  permittee  may  either  submit 
the  requested  material  within  30  days  of 
receipt  of  the  Supervisor’s  request  or  im¬ 
mediately  notify  the  Supervisor  of  his 
objectitm  to  submissiem  of  any  or  all  of 
the  material  for  inspection.  *  *  • 

•  •  «  •  • 

D.  That  the  introductory  portkm  of 
paragrt^h  (b)  (4)  befeure  paragraph  (b) 
(4)  (i)  be  revised  to  read: 

•  •  •  •  • 
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(b)  *  *  * 

(4)  The  right  of  inspection  and  each 
submission  shall  include,  at  the  dlrecticm 
of  the  Supervisor,  all  or  any  part  of  the 
following:  *  *  • 

§  251.13  [Amended] 

7.  It  is  proposed  that  §  251.13(b)  be 
revised  to  read: 

•  *  •  •  # 

(b)  Reimbursement  for  processing  and 
reprocessing  costs.  After  the  Supervisor 
selects  processed  and  reprocess^  geo¬ 
physical  information  by  written  notice  to 
the  permittee  or  third  party  in  accord¬ 
ance  with  §  251.12(b)  (2),  the  permittee 
or  third  i>arty  shall  be  reimbursed  for 
liot  more  than  one-half  of  the  cost  at¬ 
tributable  to  processing  and  reprocessing 
only,  as  distinguished  from  the  cost  of 
data  acquisition.  Reimbursement  will  be 
for  the  amount  attributable  to  processing 
and  reprocessing  costs  of  the  lowest  rate 
at  which  the  processed  geophysical  In¬ 
formation  is  made  available  by  the  per¬ 
mittee  or  third  party,  but  in  no  csise  shall 
reimbursement  be  more  than  one-half 
of  the  processing  and  reprocessing  cost 
incurred  by  the  permittee  or  the  third 
party.  When  in  the  exercise  of  his  dis¬ 
cretion,  the  Supervisor  so  directs,  the 
permittee  or  third  party  shall  refund  to 
the  United  States  any  amount  by  which 
the  lowest  share  of  the  total  processing 
and  reprocessing  cost  is  reduced  follow¬ 
ing  reimbursement  to  the  permittee  or 
third  party  by  the  United  States. 

t 

«  •  •  •  • 

8.  It  is  proposed  to  revise  30  CPR 
251.13(c)  to  read  as  follows: 

•  «  •  •  • 

(c)  Procedures  for  establishing  amount 
of  reimbursement.  Requests  for  reim¬ 
bursement  will  contain  a  cost  breakdown 
In  sufficient  detail  to  allow  separation  of 
processing  and  reprocessing  from  acqui¬ 
sition  costs.  Any  reimbursement  to  a  per¬ 
mittee  or  third  party  shall  be  conditioned 
upon  a  determination  by  the  Supervisor 
that  the  request  for  reimbursement  as 
orlgdnally  submitted  or  as  revised  is 
proper. 

*  *  .  •  • 

§  251.14  [Amended] 

9.  It  is  proposed  that  §  251.14  be 
amended  by  the  addition  of  a  paragraph 

(d)  to  read  as  follows: 

•  .  *  .  • 

(d)  Disclosure  to  independent  contrac¬ 
tors.  The  Government  reserves  the  right 
to  disclose  any  data  or  information  ac¬ 
quired  from  a  permittee  to  an  independ¬ 
ent  contractor  or  agent  for  ttie  piirpose 
of  processing,  reprocessing  or  interpre¬ 
tation. 

§  251.16  [Amended] 

10.  It  is  proposed  to  amend  30  CFR 
251.16  by  the  addition  of  the  words  “or 
other  cmnmercial  purposes"  after  “min¬ 
eral  resources"  and  before  “and  explora¬ 
tion”. 

[PR  Doc.77-1870  FHed  l-17-77;8:45  am] 


RENEGOTIATION  BOARD 

[32  CFR  Part  1482] 

MEETINGS;  PUBLIC  NOTICE  AND 
OBSERVATION 

Proposed  Implementation  of  Government 
in  Sunshine  Act 

Notice  is  hereby  given  that  the  Rene¬ 
gotiation  Board  proposes  to  amend  32 
CPR  by  adopting  a  new  Part  1482  to  im¬ 
plement  the  provisions  of  the  Govern¬ 
ment  in  the  Simshine  Act  -(Pub.  L.  94- 
409,  90Stat.  1241). 

The  Government  in  the  Sunshine  Act 
is  Intended  to  provide  the  public  with 
the  fullest  practicable  Information  re¬ 
garding  the  decisionmaking  processes  of 
the  F^eral  Government  while  protect¬ 
ing  the  rights  of  individuals  and  the 
ability  of  the  Government  to  carry  out 
its  responsibilities.  Section  3  of  the  act 
requires  that  certain  agencies,  including 
the  Renegotiation  Board,  adopt  regula¬ 
tions  generally  providing  for  public  an¬ 
nouncements  of  their  meetings,  public 
attendance  at  such  meetings  imless  ex¬ 
empt  imder  the  statute,  and,  if  a  meeting 
is  closed,  public  access  to  a  transcript  or 
recording  of  the  nonexempt  portions  of 
such  meeting.  The  proposed  Part  1482  is 
intended  to  comply  with  these  require¬ 
ments. 

The  proposed  §  14B2.1  would  state  the 
scope  of  Part  1482  and  wo\Ud  provide 
that  it  applies  to  all  meetings  of  the 
Board,  and  to  all  meetings  of  divisions 
of  the  Board  composed  of  two  or  more 
members,  and  that  the  Board  members 
shall  not  jointly  conduct  or  dispose  of 
official  agency  business  except  in  accord¬ 
ance  with  the  rules  set  forth  therein. 
Paragraph  (c)  would  make  it  clear  that 
access  to  dociunents  is  governed  by  Part 
1480  and  not  by  the  proposed  Part  1482. 

The  proposed  §  1482.2  would  contain 
definitions  applicable  to  Part  1482.  Para¬ 
graph  (e)  would  define  the  term  “meet¬ 
ing"  broadly  to  include  not  only  all  meet¬ 
ings  of  a  majority  of  the  Board,  but  also 
all  meetings  of  a  majority  of  the  mem¬ 
bers  of  a  division  but  not  less  than  two, 
at  which  deliberations  are  undertaken 
which  determine  or  result  in  the  joint 
conduct  or  disposition  of  oflScial  business. 
Excepted  from  such  definition  would  be 
meetings  to  consider  closing  another 
meeting  to  the  public;  meetings  to  estab¬ 
lish  or  change  the  time,  date  or  subject 
matter  of  another  meeting;  and  actions 
taken  by  the  Board  through  written  no¬ 
tations  which  do  not  Involve  any  gather¬ 
ing  at  all. 

The  proposed  §  1482.3  would  provide 
for  the  issuance  of  public  announcements 
of  the  time,  place  and  subject  matter  of 
meetings,  and  whether  they  will  be  open 
to  public  observation.  Generally,  such 
public  announcements  would  be  made  at 
least  seven  days  before  such  a  meeting. 
Under  certain  circumstances,  meetings 
could  be  held  sooner  or  certain  exempt 
information  could  be  omitted  from  a 
public  announennent.  Public  announce¬ 
ments  would  be  made  available  for  pub¬ 
lic  inspection  and  c(vying  in  the  Board’s 
Public  Information  Office  and,  there¬ 


after,  submitted  for  publication  in  the 

F£-^eral  Register. 

The  proposed  §  1482.4  would  require 
that  all  covered  meetings  be  (H)en  to  pub¬ 
lic  observatlcm  unle^  they  are  within 
one  or  more  of  the  ten  specific  exemp¬ 
tions  set  forth  in  the  Government  in  the 
Sunshine  Act  and  paraphased  in  para¬ 
graph  (b) .  Paragra^  (c)  would  set  forth 
in  detail  the  procedures  for  closing  a 
meeting.  Paragraph  (d)  would  permit 
any  affected  person  to  request  that  any 
meeting  be  closed  to  public  observation. 
Paragraph  (e)  would  make  clear  that 
“public  observation"  means  the  oppor¬ 
tunity  to  see  and  hear  Board  proceedings 
but  not  to  participate  in  or  to  record 
them. 

The  proposed  S  1482.5  would  require 
that  every  covered  meeting,  whether 
open  or  closed  to  public  observation,  be 
recorded  and  that  such  recordings,  after 
excision  of  exempt  matter  from  those 
of  closed  meetings,  be  made  available  for 
public  review  and  copying.  In  addition, 
paragraph  (c)  would  require  that  an 
index  to  such  recordings  be  maintained 
and  op>en  to  the  public.  Excisions  would 
be  made  initially  by  the  Assistant  Gen¬ 
eral  Counsel-Secretary  and,  upon  the  re¬ 
quest  of  any  person,  subject  to  review  by 
the  Board.  P^s  for  copies  of  tapes  would 
be  limited  to  the  actual  cost  of  duplica¬ 
tion. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  written  comments  pertaining 
to  these  proposed  regulations.  Comments 
received  by  the  Board  before  February  21, 
1977  will  be  considered  by  the  Board  be¬ 
fore  taking  final  action.  Such  comments 
should  be  addressed  to  the  General  Coun¬ 
sel,  Renegotiation  Board,  Washington, 
D.C.  20446. 

Written  material  and  emnments  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  during  regular  business  hours  in  the 
Board’s  Public  Information  Office,  2000 
M  Street,  NW..  Washington,  D.C. 

The  Renegotiation  Board  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara- 
tlcm  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  January  13,  1977. 

Rex  M.  klATTINGLY, 

—  Acting  Chairman. 

32  CFR  Chapter  XIV  is  amended  by 
adding  a  new  Part  1482,  reading  as 
follows: 

PART  1482— PUBLIC  NOTICE  AND 
OBSERVATION  OF  MEETINGS 

Sec. 

1482.1  Scope. 

1482.2  Definitions. 

14828  Public  announcement  of  meetings. 
1482.4  Public  observation  of  meetings. 
14828  Recordings  of  meetings. 

AuTBoairr:  Sec,  100,  Pub.  Ij.  9.  82nd  Cong., 
65  SUt.  22  (SO  U.S.CA.  Aj^.  1219);  sec.  3, 
Pub.  L.  94-409,  90  Stet  1241  (6  UJ3.C.  662b). 

§  1482.1  Scope. 

(a)  In  general.  Tills  part  Implements 
the  Government  in  the  Sunshine  Act 
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(Pub.  L.  94-409,  90  Stat  1241) .  The  reg¬ 
ulations  herein  provide  for  public  an¬ 
nouncement  of  infcarmation  concmiing 
meetings  of  the  Board,  public  observation 
of  such  meetings  imless  exempt  from 
such  observation  by  law,  and  public  ac¬ 
cess  to  recordings  of  such  meetings  ex¬ 
cept  to  the  extent  that  such  recordings 
are  of  meetings  or  portions  of  meetings 
closed  to  public  obs^ation  and  the  dis¬ 
cussion  thereon  is  exempt  from  disclo- 
sxjre  by  law. 

(b)  Applicability.  This  part  applies  to 
all  meetings  of  the  Board  and  all  meet¬ 
ings  of  divisions  of  the  Board  which  are 
composed  of  two  or  mmre  members.  The 
members  of  the  Board  shall  not  Jointly 
conduct  or  dispose  of  official  agency  busi¬ 
ness  other  than  in  accordance  with  this 
part. 

(c)  Access  to  records.  Access  to  rec¬ 
ords,  including  those  discussed,  referred 
to  or  ad(H>ted  in  a  meeting  to  which  this 
part  is  applicable,  shall  be  governed  ex¬ 
clusively  by  the  provisions  of  Part  1480 
of  this  subchapter. 

§  1482.2  Definitions. 

(a)  “Board”  means  the  Renegotiation 
Board. 

(b)  “Division”  means  one  or  more 
members  of  the  Board  designated  by  the 
Chairman  pursuant  to  section  107(e)  of 
the  act. 

(c)  “Member”  means  an  individual 
who  has  been  appointed  to  the  Board. 

(d)  “General  Counsel”  means  the 
General  Counsel  of  the  Board  appointed 
pursuant  to  section  107(c)  of  the  act  or, 
in  his  abs^ce,  the  Acting  General 
Counsel. 

(e)  “Meeting”  means  the  delibera¬ 
tions  of  at  least  the  number  of  members 
required  to  take  action  on  behalf  of  the 
Board,  or  the  deliberaticms  of  at  least 
the  number  of  members  of  a  division  re¬ 
quired  to  take  action  on  behalf  of  the 
division  but  not  less  than  two,  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of  offi¬ 
cial  business,  but  does  not  include  delib¬ 
erations  for  the  purpose  of  closing  a 
meeting  portion  thereof  to  public  ob¬ 
servation  under  S  1482.4.  deliberations 
for  the  purpose  of  establishing  or  chang¬ 
ing  the  time,  place  or  subject  matter  of 
a  meeting  imder  S  1482.3,  or  acticms 
taken  by  the  Board  or  a  division  through 
sequential,  written  notation  of  its  mem- 

bCTS. 

(f)  “Elarliest  practicable  time”  means 
as  soon  as  reasonably  possible  which, 
except  in  imusual  circumstances,  will  be 
not  later  than  the  close  of  the  next  day 
which  is  not  a  Saturday,  Sunday  or  legal 
holiday. 

§  1482.3  Publir  announremcnt  of  meet¬ 
ings. 

(a)  In  general.  A  public  announce¬ 
ment,  in  the  form  prescribed  in  para¬ 
graph  (c)  of  this  section,  will  be  posted 
at  least  seven  calendar  da3rs  in  advance 
of  each  meeting  except  that  if  a  major¬ 
ity  the  Board  determines  by  recorded 
vote  that  agmcy  business  requires  tiiat 
such  meeting  be  called  at  an  earlier  date. 


such  public  announcement  will  be  posted 
at  the  earliest  practicable  time. 

(b)  Changes  in  public  announcements. 
The  time  and  pla<«  of  a  meeting  may  be 
changed  following  its  public  announce¬ 
ment  only  if  the  Board  posts  a  public  an¬ 
nouncement  of  such  change  at  the 
earliest  practicable  time.  The  subject 
matter  of  a  meeting  or  the  determination 
to  <H>en  or  close  a  meeting  or  portion 
thereof  to  public  observation  may  be 
changed  only  if: 

(1)  A  majority  of  the  Board  deter¬ 
mines  by  recorded  vote  that  that  agency 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was  pos¬ 
sible;  and 

(2)  A  public  announcement  of  such 
change,  and  the  vote  of  each  member 
therecm,  is  posted  at  the  earliest  practi¬ 
cable  time. 

(c)  Contents  of  public  announce¬ 
ments.  Each  public  annoxmcement  of  a 
meeting  required  by  paragraphs  (a)  and 
(b)  of  this  section  shall  state; 

(1)  The  time  and  place  of  the  meeting; 

(2)  The  subject  matter  of  the  meeting; 

(3)  Whether  the  meeting  will  be  open 
or  closed  to  public  observation;  and 

(4)  The  name,  address  and  telephone 
number  of  the  official  designated  to  re¬ 
spond  to  requests  for  information  con¬ 
cerning  the  meeting; 

except  that,  with  respect  to  a  meeting 
or  portion  thereof  which  is  to  be  closed 
to  public  observation  under  §  1482.4,  to 
the  extent  that  any  Information  required 
to  be  stated  in  a  public  announcement 
by  this  paragraph  is  exempt  from  dis¬ 
closure  under  the  provisimis  of  §  1482.4 
(b) ,  such  information  will  not  be  includ¬ 
ed  in  a  public  announcement. 

(d)  Posting.  A  public  announcement 
required  under  this  section  shall  be  post- 
^  by  making  it  available  for  public  in¬ 
spection  and  copsdng  during  the  usual 
hours  of  business  in  the  Public  Informa¬ 
tion  Office  at  the  principal  office  of  the 
Board.  See  §  1472.6  (d)(1)  and  (e)(2). 
Immediately  following  its  posting,  such 
public  announcement  shall  be  submitted 
for  publication  in  the  FteERAL  Register. 

§  1482.4  Public  observation  of  meet¬ 
ings. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  every 
meeting  shall  be  open  to  public  obser¬ 
vation. 

(b)  Exemptions.  Meetings  or  portions 
of  meetings  will  be  closed  to  public  ob¬ 
servation,  and  informatltm  concerning 
such  meetings  or  such  portions  will  not 
be  annotmeed  to  the  public,  if  the  Board 
determines  that  public  obseryatiem  of 
such  meeting  or  such  portion,  or  public 
announcement  of  such  information,  Is 
likely  to: 

(1)  Disclose  matters  that  are: 

(1)  Specifically  authorized  under  cri¬ 
teria  established  by  an  Executive  Order 
to  be  kept  secret  in  the  interests  of  na¬ 
tional  defense  or  foreign  pcdicy;  and 

(11)  In  fact  properly  classified  pursu¬ 
ant  to  such  Executive  Order; 

(2)  Relate  solely  to  internal  pm<mnel 
rules  and  practices  of  the  Board; 


(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  5  U.S.C.  552),  provided  that  such 
statute: 

(i)  Requires  that  the  matters  be  with¬ 
held  from  the  public  in  such  a  manner  as 
to  leave  no  di^retion  on  the  issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  informatlcm  obtained 
from  a  person  and  privileged  or  confi¬ 
dential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records  com¬ 
piled  for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec¬ 
ords  or  information  would: 

(i)  Interfere  with  enforcement  pro¬ 
ceedings, 

(ii)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication, 

(iii)  Constitute  an  im warranted  inva¬ 
sion  of  personal  privacy, 

(iv)  Disclose  the  identity  of  a  confi¬ 
dential  source  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in¬ 
vestigation,  or  by  an  agency  conducting 
a  lawful  national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential  source, 

(V)  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  life  or  physical  safe¬ 
ty  of  law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  r^ted  to  examination,  operating,  or 
condition  reports  prepared  by,  <m  behalf 
of,  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  finan¬ 
cial  institutions. 

(9)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would: 

(i)  In  the  case  of  an  agency  which  reg¬ 
ulates  currencies,  securities,  commodities, 
or  financial  institutions,  be  likely  to 

(A)  Lead  to  significant  financial  spec¬ 
ulation  in  currencies,  securities,  or  the 
commodities,  or 

(B)  Significantly  endanger  the  stabil¬ 
ity  of  any  financial  institution  or 

(ii)  In  the  case  of  any  agency,  be  likely 
to  frustrate  Implementation  of  a  pro¬ 
posed  agency  action,  except  that  sub- 
paragrsq)h  (ii)  shall  not  apply  in  any  in¬ 
stance  where  the  agency  1:^  already  dis¬ 
closed  to  the  public  the  content  (h:  na¬ 
ture  of  its  proposed  action,  or  where  the 
agency  is  required  by  law  to  make  such 
disclosure  on  its  own  initiative  prior  to 
taking  final  agency  action  on  such  pro¬ 
posal;  or 

(10)  Specifically  concern  the  Board’s 
participation  in  a  civil  action  or  proceed¬ 
ing,  an  action  in  a  foreign  court  or  In- 
temati<»ial  tribunal,  or  an  arbitration,  or 
the  initiation.  c<mduct,  or  disposition  by 
the  Board  of  a  particular  case  of  formal 
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agency  adjudication  involving  a  deter¬ 
mination  on  the  record  after  opportunity 
for  a  hearing;  Provided,  That  the  Board 
may  open  to  public 'observation  any  meet¬ 
ing  to  which  this  paragraph  applies  if  it 
determines  that  the  public  interest  so 
requires.  In  making  a  determination  that 
the  public  interest  requires  public  obser¬ 
vation  of  a  meeting,  the  Board  shall 
consider  the  probable  effect  of  such  pub¬ 
lic  observation  on  the  Board’s  ability  to 
carry  out  the  purposes  and  intent  of  the 
act  and  on  the  rights,  duties  and  in¬ 
terests  of  affected  persons,  including 
other  agencies,  employees  and  contrac¬ 
tors.  and  whether  such  public  observa¬ 
tion  would  violate  any  applicable  provi¬ 
sion  of  law,  such  as  5  n.S.C.  552a.  18 
UJ5.C.  1905  or  26  U.S.C.  7213. 

(c)  Procedures.  (1)  Upon  the  motion 
of  any  member  of  the  Board  to  close  any 
meeting  or  portion  thereof  to  public  ob¬ 
servation, 

(1)  The  General  Counsel  shall  certify 
whether,  in  his  opinion,  such  meeting  or 
such  portion  may  be  closed  to  public 
observation  under  one  or  more  of  the 
exemptions  set  forth  in  paragraph  (b) 
of  this  section  and 

(ii)  The  Board  shall  vote  upon  such 
motion. 

(2)  Within  one  business  day  follow¬ 
ing  a  vote  under  subparagrai^  (1)  of 
this  paragraph,  a  written  record  of  such 
vote,  reflecting  the  vote  of  each  member 
and  attaching  the  General  Counsel’s  cer- 
tiflcation,  shall  be  posted. 

(3)  If  the  vote  of  the  Board  imder 
subparagrai^  (1)  of  this  paragraph  is  to 
close  such  meeting  or  such  portion  to 
public  observation,  within  one  business 
day  following  such  vote  a  full  written  ex¬ 
planation  of  the  Board’s  action,  together 
with  a  list  of  all  persons  expected  to  at¬ 
tend  such  meeting  or  such  portion  and 
their  affiliation  shall  be  posted. 

(4)  At  the  earliest  practicable  time 
following  a  meeting  any  portion  of  which 
is  closed  to  public  observation  pursuant 
to  this  paragraph,  the  presiding  member 
shall  file  a  statement  setting  forth  the 
time  and  place  of  such  meeting  and  the 
persons  present,  which  shall  be  posted. 

(5)  For  the  piuposes  of  this  paragraph, 
posting  a  document  shall  consist  of  mak¬ 
ing  such  document  available  for  public 
inspection  and  copying  during  usual 
hours  of  business  in  the  Public  Informa¬ 
tion  Office  at  the  principal  office  of  the 
Board.  See  S  1472.6(d)  (1)  and  (e)  (2)  of 
this  subchapter. 

(6)  With  respect  to  any  meeting  or 
portion  of  a  meeting  closed  to  public 
observaticm  piu*suant  to  this  section.  If 
th?  Board  determines  that  any  informa¬ 
tion  contained  in  any  of  the  documents 
required  to  be  posted  pursuant  to  sub- 
paragraphs  (1)  through  (4)  of  this  para¬ 
graph  is  exempt  from  public  disclosure 
under  paragraph  (b)  of  this  section, 
such  information  shall  be  deleted  from 
the  copies  of  such  docmnents  that*  are 
posted;  Provided,  however.  That  unde¬ 
leted  copies  of  such  documents  shall  be 
retained  by  the  Board  in  its  files. 

(d)  Requests  to  close  meetings.  Any 
person  who  believes  that  his  interests 
may  be  directly  affected  by  public  ob¬ 
servation  of  a  meeting  or  portion  of  a 


meeting  may  request  that  such  meeting 
or  such  portion  be  closed  to  such  public 
observation  for  any  of  the  reasons  set 
forth  in  paragraph  (b)  of  this  section. 
Such  requests  shall  be  filed  with  the  As¬ 
sistant  General  Counsel-Secretary  at 
the  principal  office  of  the  Board,  who 
shall  distribute  copies  of  such  request  to 
each  member  at  the  earliest  practicable 
time.  See  S  1472.6  (d)(1)  and  (e)(2). 
Action  on  such  request,  if  any,  shall 
thereafter  be  taken  in  accordance  with 
the  procedure  set  forth  in  paragraph  (c) 
of  this  section. 

(e)  Public  observation.  Unless  other¬ 
wise  stated  in  a  public  announcement 
made  pursuant  to  §  1482.3  (a)  or  (b)  of 
this  subchapter,  public  observation  of  a 
meeting  shall  mean  that  all  members  of 
the  public  are  invited  to  attend  such 
meeting  for  the  purposes  of  observing 
and  listening  to  the  proceedings  but  not 
for  the  purposes  of  participating  in  or 
recording,  whether  electronically,  photo¬ 
graphically  or  otherwise,  such  proceed¬ 
ings. 

§  1482.5  Recordings  of  Meetings. 

(a)  In  general.  Recordings  of  every 
meeting,  whether  open  or  closed  to  pub¬ 
lic  observation  imder  §  1482.4  of  this  sub¬ 
chapter,  shall  be  made  and  retained. 
Each  such  recording  shall  accurately 
identify  the  meeting  to  which  it  relates, 
each  speaker  thereat  and  each  document 
or  physical  item  discussed  thereat. 

(b)  Excision  of  recordings  of  closed 
meetings.  ITie  Assistant  General  Coim- 
sel-Secretary  or  his  duly  appointed  rep¬ 
resentative  shall  prepare  a  copy  of  the 
recording  of  each  meeting  or  portion 
thereof  closed  to  public  observation  pur¬ 
suant  to  §  1482.4  of  this  subchapter  and 
shall  excise  therefrom  all  discussion 
which,  in  his  opinion,  is  exempt  from 
public  disclosure  \mder  paragraph  (b)  of 
such  section.  The  original  recording  of 
each  such  meeting  or  portion  shall  be  re¬ 
tained  by  him. 

(c)  Public  access  to  recordings.  ’The 
recording  of  each  meeting  or  p<M41on 
thereof  which  is  open  to  public  obswva- 
tlon  and  the  copy  of  the  recording  of 
each  meeting  or  portion  thereof  which 
is  closed  to  public  observation,  after 
excision  in  accordance  with  paragraph 
(b)  of  tills  section,  together  with  an 
index  of  the  subject  matter  thereon  and 
suitable  equipment  for  the  review  of 
such  recordings  and  copies,  shall  be 
available  to  the  public  during  the  usual 
hours  of  business  in  the  Public  Infor¬ 
mation  Office  at  the  principal  office  of 
the  Board.  See  §  1472.6(d)  (1)  and  (e)  (2) 
of  this  subchapter. 

(d)  Procedure  for  obtaining  copies  of 
recordings.  (1)  Any  person  desiring  a 
copy  of  any  recording  available  to  the 
public  under  the  preceding  paragraph 
shall  submit  a  written  request  therefor, 
stating  that  it  is  made  pursuant  to  the 
Government  in  the  Sunshine  Act  and 
describing  such  recording  with  sufficient 
particularity  to  permit  its  identification 
with  reasonable  certainty.  All  requests 
should  be  addressed  to  the  Assistant 
General  CounMl-Secretary,  Renegotia¬ 
tion  Board,  Washington,  D.C.  20446.  TTie 


envelope  in  which  such  request  is  s^t 
shall  be  prmninently  marked  with  the 
letters  “GISA.” 

(2)  Hie  Assistant  General  Counsel- 
Secretary  or,  in  his  absence,  his  duly  ap¬ 
pointed  representative,  shall  furnish  the 
requested  copies  within  ten  days  (ex¬ 
cluding  Saturdays,  Sundays  and  legal 
holidays)  after  the  receipt  of  a  request 
under  this  paragraph. 

(e)  Review  of  excisions.  Any  person 
who  has  been  afforded  access  to  a  copy 
of  a  recording  of  a  closed  meeting  imder 
paragraph  (c)  of  this  section  or  who  has 
received  a  cc^y  of  such  a  recording  under 
paragraph  (d)  of  this  sedtion  may  obtain 
review  by  the  Board  of  the  decision  of 
the  Assistant  General  Counsel-Secretary 
excising  portions  of  such  recordings  un¬ 
der  paragraph  (b)  of  this  section  by  mak¬ 
ing  written  application  to  the  Renegotia¬ 
tion  Board,  Washington,  D.C.  20446, 
within  20  calendar  days  after  the  date  of 
such  access  or  receipt  of  such  copy.  ’The 
decisions  of  the  Board  shall  be  made 
within  20  days  (excluding  Saturdays, 
Sundays  and  legal  holidays)  after  the 
receipt  of  such  application.  Failure  of  the 
Board  to  act  within  the  time  limit  pre¬ 
scribed  in  the  preceding  sentence  ^all 
constitute  a  decision  of  the  Board  not  to 
furnish  the  excised  discussion  to  the 
requester. 

(f)  Fees.  (1)  The  charge  for  fiumish- 
ing  a  copy  of  a  recording  imder  para¬ 
graph  (d)  of  this  section  shall  be  the 
actual  cost  of  its  duplication. 

(2)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25,  and  the  re¬ 
quester  has  not  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as 
anticipated,  the  requester  shall  be  noti¬ 
fied  of  the  amount  of  the  anticipated 
fee.  Such  notification  shall  be  transmit¬ 
ted  as  soon  as  possible,  but  in  any  event 
within  five  working  days,  giving  the  best 
estimate  then  available.  In  such  cases,  a 
request  will  not  be  deemed  to  have  been 
received  until  the  requester  is  notified  of 
the  anticipated  cost  and  agrees  to  bear  it. 

(3)  Where  the  anticipated  fee  exceeds 
$25  or  where  a  requester  has  previously 
failed  to  pay  a  fee  under  this  paragraph, 
an  advance  deposit  of  the  full  amount  of 
the  anticipated  fee  may  be  required.  In 
any  case  requiring  a  deposit,  the  re¬ 
quest  will  not  be  deemed  to  be  received 
until  receipt  of  such  deposit. 

(4)  Remittances  of  fees  imder  this 
paragraph  shall  be  made  payable  to  the 
order  of  the  Renegotiation  Board  and 
mailed  to  the  Renegotiation  Board,  At¬ 
tention:  Director,  Office  of  Administra¬ 
tion,  Washington,  D.C.  20446.  The  Board 
will  assume  no  responsibility  for  cash 
which  is  lost  in  the  mail. 

(5)  The  Board  shall  waive  any  fee 
prescribed  in  this  paragraph  in  any  in¬ 
stance  in  which  the  Board,  in  its  discre¬ 
tion,  determines  such  waiver  to  primarily 
benefit  the  general  public.  There  will  be 
no  charge  for  making  cc^ies  of  record¬ 
ings  required  for  use  by  other  agencies 
of  the  Government. 

(g)  Period  of  retention.  A  rec(»ding 
made  and  maintained  under  paragrs4>hs 
(a)  or  (b)  of  this  section  shall  be  re- 
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tatned  for  a  period  of  not  less  thsui  two 
years  after  the  meeting  or  one  yetu:  after 
the  conclusion  of  any  Board  proceeding 
with  respect  to  which  the  meeting  was 
held,  whichever  is  longer. 

[FR  Doc.77-1610  Filed  1-17-77:8:46  ami 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 
[45CFR  Subtitle  A] 

PUBLIC  ATTENDANCE  AT 
ADJUDICATIVE  HEARINGS 

Advance  Notice  of  Proposed  Rulemaking 

The  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  has  de¬ 
termined  that  the  Department  should 
ad(^t  a  uniform  policy  with  respect  to 
public  attedanceat  adjudicative  hearings 
and  has  sent  the  following  memoran¬ 
dum  to  the  heads  of  the  principal  (^ler- 
ating  components  of  the  Department  di¬ 
recting  that  regulatory  amendments  be 
prepared  to  effect  such  a  policy.  Inter¬ 
ested  persons  are  invited  to  comment 
on  the  policy  and  to  peui^iclpate  in  the 
development  of  regulations  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  All  communi¬ 
cations  should  be  addressed  to  the  Di¬ 
rector,  Office  of  Regulatory  Review.  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Room  730-E,  South  Portal 
Building,  200  Independence  Avenue, 
SW..  Washington,  D.C.  20201. 

Written  comments  and  information 
may  be  submitted  in  any  form  such  as 
by  means  of  letters,  position  papers,  or 
memoranda.  There  are  no  special  rules 
concerning  format.  However,  to  assure 
full  consideration,  all  written  comments 
should  be  submitted  on  or  before  March 
21,  1977.  Comments  received  in  response 
to  this  Notice  will  be  available  for  public 
inspection  in  Room  730-E,  South  Portal 
Building,  200  independence  Avenue,  SW., 
Washington.  D.C.  20201. 

Dated:  December  21,  1976. 

David  Mathews, 
Secretary. 

To:  Beads  of  Principal  Operating  Cc»npo- 
nents.  Assistant  Secretary  for  Administra¬ 
tion  and  Management,  Director,  Office  for 
Civil  Bights,  Chairman,  Orant  Appeals 
Board. 

Prom:  Secretary. 

Subject:  Public  Attendance  at  Adjudicative 
Hearings. 

Dkcsmbix  21, 1976. 

It  has  recently  come  to  my  attention  that 
the  Department  has  no  uniform  policy,  and 
has  a  diversity  of  practice,  concerning  the 
admission  oi  the  general  public  to  adjudica¬ 
tive  hearings.  It  also  spears  to  me  that  at 
least  some  of  the  regulations  of  the  operat¬ 
ing  components  dealing  with  this  subject  are 
more  restrictive  than  they  need  or  should  be. 
For  these  reasons,  I  have  determined  th&t 
the  Department  should  have  a  uniform  policy 
permitting  public  attendance  at  adjudica¬ 
tive  bearings  unless  such  attendance  would 
be  Inconsistent  with  our  obligation  not  to 
disclose  personal  and  private  information, 
trade  secrets  or  other  information  made  con¬ 
fidential  by  law. 


To  Implement  the  new  policy,  each  com¬ 
ponent  of  the  Department  that  conducts  ad¬ 
judicative  hearings  should  prepare  and  sub¬ 
mit  for  my  i^proval  amendments  to  such 
regulations  in  a  form  consistent  with  the 
model  regulatory  provision  attached  to  this 
mem<»andum.  If  for  any  reason  such  an 
amendment  Is  inappropriate  for  a  particular 
program,  the  program  administrator  should 
submit  to  me  in  writing  a  full  explanation  in 
support  of  his  request  that  he  be  allowed  to 
deviate  from  the  general  policy. 

The  regulation  amendments  as  well  as  any 
explanations  why  such  amendments  should 
not  be  adopted  should  be  submitted  to  me 
no  later  than  March  21, 1977. 

Attachment. 

Model  Regulatory  Provision  for  Public 

Attendance  at  Adjudicative  Hearings 

§ _  Public  attendance. 

(a)  Except  as  provided  In  paragraph  (b) 

of  this  section,  all  [adjudicative^]  hear¬ 
ings  shall  be  open  for  attendance  by  the 
public.  , 

(b)  The  presiding  officer  shall,  on  his  own 
motion  or  on  that  of  any  party,  close  to 
the  public  any  hearing  or  portion  of  a  bear¬ 
ing  at  which  evidence  Is  to  be  offered  or 
matters  discussed  which — 

(1)  Are  of  a  personal  nature  and  disclosure 
would  constitute  a  clearly  unwarrsmted  In¬ 
vasion  of  personal  privacy; 

(2)  Are  trade  secrets  or  consist  of  other 
commercial  or  financial  Information  of  a 
privileged  or  confidential  nature;  or 

(3)  Are  such  that  disclosure  would  violate 
any  provision  of  law. 

[PR  Doc.77-1594  PUed  1-17-77:8:46  am] 

Social  and  Rehabilitation  Service 
[45CFRPart249] 

MEDICAL  ASSISTANCE  PROGRAM 

Intermediate  Care  Facilities — Institutions 
for  the  Mentally  Retarded 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  The  purpose  of 
these  regulations  is  to  modify  certain 
Federal  requirements  which  becmne  ef¬ 
fective  on  March  18, 1977,  and  to  extend 
the  period  allowed  under  current  regula¬ 
tions  for  compliance  with  certain  se¬ 
lected  standards.  These  regulations  will 
apply  to  institutions  for  the  mentally 
retarded  certified  on  or  before  March  18, 
1977,  as  Intermediate  Care  Facilities  un- 
der  the  Medicaid  program  (title  XIX, 
Social  Security  Act)  and  participating 
imder  an  approved  plan  of  compliance 
provided  for  imder  45  CFTl  249.33(a)  (8). 
Facilities  (or  distinct  parts  thereof) 
entering  the  program  after  March  18. 
1977,  would  be  subject  to  the  current 
provisions  for  full  compliance  under  45 
CFR  249.12(c)  (6)  or  certification  with 
deficiencies  imder  the  provisions  of  4.'> 
CFR  249.33(a)(4). 


>The  context  provided  by  the  procedural 
regulations  in  which  this  section  would  be 
Inserted  may  make  it  unnecessary  to  describe 
the  hearings  as  "adjudicative."  On  the  other 
hand,  some  other  qualifying  adjective  may 
be  Impropriate. 


With  the  adoption  of  the  intermediate 
care  facility  program  under  title  XEX, 
Social  Securi^  Act,  effective  on  March 
18.  1974,  the  Department  established 
standards  applicable  to  institutions  for 
the  mentally  retarded  which  provided 
that  all  such  institutions  participating 
under  the  title  XIX  program  as  providers 
of  intermediate  care  would  be  required 
to  be  in  compliance  with  Federal  stand¬ 
ards  established  under  45  CFR  249.13 
effective  March  18, 1977.  To  achieve  this 
purpose,  provisions  were  made  to  allow 
institutions  for  the  mentally  retarded  to 
initially  participate  under  the  program 
provided  that  such  facilities  submitted  a 
plan  of  compliance,  approved  by  Uie 
Secretary,  for  achieving  conformity  with 
the  stand£U'ds  specified  in  45  CFR  249.13 
no  later  than  March  18, 1977. 

A  Departmental  study  completed  in 
June  of  1976  by  the  OfiBce  of  Long  Term 
Care  of  the  status  and  progress  of  fa¬ 
cility  efforts  to  meet  the  March  18. 1977, 
deadline  indicated  that  only  35%  of  the 
State-owned  facilities  were  expected  to 
be  in  full  compliance  by  the  deadline. 
The  shortage  of  available  State  funds  to 
make  the  required  changes  and  renova¬ 
tions  to  meet  Federal  requirements  with 
respect  to  the  Life  Safety  Code  and 
physical  environment  was  identified  as 
the  major  obstacle  in  achieving  full  com¬ 
pliance.  StafBng  was  also  identified  as  an 
area  in  which  States  needed  more  time 
because  of  the  shortage  of  qualified  per- 
sonnd. 

These  problems  were  of  sufficient  sig¬ 
nificance  that  they  became  very  dear  to 
the  Department  both  through  reports 
and  inquiries  from  State  and  local  agen¬ 
cies  and  through  contacts  from  the  New 
Coalition,  an  organization  consisting  of 
the  National  Association  of  Counties,  the 
National  Governors’  Conference  and  the 
National  Conference  of  State  Legislators. 
These  groups  reiterated  to  the  Depart¬ 
ment  the  difficulties  in  meeting  certain 
aspects  of  the  existing  regulations;  they 
emphasized  that  it  would  be  impossible 
for  all  State-owned  facilities  to  comply 
in  full  by  the  specified  date.  A  special 
problem  existed  in  some  States  that  were 
attempting  to  phase  out  certain  facilities 
and  place  the  residents  in  alternative 
care  settings.  These  States  would  have 
been  forced  to  spend  funds  on  renovating 
those  facilities  in  order  to  continue  to 
receive  Federal  Medicaid  matching  funds. 
Recognizing  the  validity  of  these  con¬ 
cerns.  the  Department  initiated  intensive 
discussions  with  the  New  Coalition,  Na¬ 
tional  Association  of  Retarded  Citizens, 
Epilepsy  Foundation,  Cerebral  Palsy  As¬ 
sociation,  and  the  National  Association 
of  Coordinators  of  State  Programs  for 
the  Mentally  Retarded,  Inc.  These  dis¬ 
cussions  culminated  in  specific  recom¬ 
mendations  made  to  the  Department  by 
the  New  Coalition,  and  a  Departmental 
response  indicating  a  willingness  to  make 
certain  regulatory  changes  in  respimse 
to  their  legitimate  concerns.  Accordingly, 
this  Notice  of  Proposed  Rule  Making 
specifies  such  changes,  which  the  De¬ 
partment  also  believes  maintain  the 
necessary  program  quality. 
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Under  the  proposal,  the  Department 
purposes  to  maintain  in  principle  the 
March  18,  1977,  compliance  date  for  fa¬ 
cilities  providing  services  to  the  mentally 
retarded  which  were  certified  prior  to 
that  date.  However,  in  the  case  of  an 
individual  facility  which  will  not  meet 
the  Federal  requirements  for  staffing. 
Life  Safety  Code,  and  certain  physical 
environmental  standards  by  the  deadline 
date,  continued  Medicaid  participation 
will  be  allowed  provided  that  the  health 
and  safety  of  the  residents  in  the  facility 
will  not  be  jeopardized  by  a  delay  in 
achieving  compliance  with  those  re¬ 
quirements. 

Under  these  proposed  regulations,  fa¬ 
cilities  may  be  granted  up  to  one  addi¬ 
tional  year  to  correct  deficiencies  in 
staffing  on  the  basis  of  a  written  plan, 
approved  by  the  Secretary  or  his  des-^ 
ignee,  which  establishes  a  timetable  of 
corrective  action  to  achieve  full  compli¬ 
ance  with  Federal  staffing  requirements 
within  one  year.  Similarly,  provided  that 
the  facility  is  found  in  compliance  with 
existing  State  fire  safety  and  sanitation 
requirements,  the  facility  may  be  granted 
up  to  March  18,  1980,  to  correct  deficien¬ 
cies  in  requirements  for  the  Life  Safety 
Code,  living  units,  dining  rooms,  and 
therapy  areas.  Such  facilities  may  be 
recognized  for  purposes  of  certification 
based  upon  a  written  plan,  approved  by 
the  Secretary  or  his  designee,  which  es¬ 
tablishes  a  timetable  for  correcting  defi¬ 
ciencies  in,  or  phase-out  of,  buildings 
which  will  assure  a  facility’s  full  compli¬ 
ance  with  Federal  Life  Safety  Code  and 
physical  environment  requirements  by 
March  18, 1980. 

The  proposed  regulation  would  also: 

Modify  current  requirements  for  appli¬ 
cation  of  the  Rooming  House  section  of 
the  residential  occupancy  section  of  the  Life 
Safety  Code  In  facilities  of  15  beds  or  less 
to  permit  mobUe  nonambulatory  as  well  as 
ambulatory  residents  to  be  housed  In  these 
buildings  rather  than  In  large  Institutions 
as  part  of  the  normalization  and  delnstltu- 
tlonalizatlon  process.  In  addition,  the  Fed¬ 
eral  requirement  with  respect  to  resident 
actions  for  self-preservation  has  been  modi¬ 
fied  to  provide  some  fiexlblllty  of  the  resi¬ 
dential  occupancy  code  In  housing 
arrangements  for  the  mentally  retarded 
population  by  providing  for  the  application 
of  the  residential  occupancy  code  In  facili¬ 
ties  of  fifteen  beds  or  less  where  the  Sec¬ 
retary  or  his  designee  has  determined.  In  the 
case  of  residents  who  ar  not  capable  of  self- 
preservation,  that  the  facility  has  procedures 
which  assure  the  orderly  evacuation  of  each 
resident. 

Expand  the  definition  of  “Qualified  Men¬ 
tal  Retardation  Professional"  to  Include  a 
certified  rehabilitation  counselor  In  order 
to  recognize  and  specifically  provide  for 
Inclusion  of  a  category  which  by  profes¬ 
sional  training  and  experience  would  be 
qualified  in  the  area  of  mental  retardation. 

Clarify  the  effective  date  of  the  Federal 
standards  under  45  CFR  249.13  and  correct 
the  citations  of  the  cross-referenced  re¬ 
quirements  under  45  CFR  249.12.  The  cross- 
referenced  requirements  omit,  due  to  a 
technical  error,  current  provisions  for  pa¬ 
tient  rights. 

Modify  requirements  with  respect  to  the 
maximum  number  of  residents  per  bed¬ 
room,  to  recognize  and  allow  for  a  variance 


which  Is  In  accordance  with  the  program¬ 
matic  needs  of  an  Individual.  For  purposes 
of  survey  and  certification,  the  survey 
agency  may  grant  a  variance  where  the  sur¬ 
vey  agency  has  established  that  a  physician 
or  qualified  psychologist  has  documented 
in  the  resident’s  plan  of  care  that  such  a 
variance  is  in  accordance  with  the  resident’s 
programmatic  needs. 

Modify  requirements  for  minimum  bed¬ 
room  fioor  space  to  provide  some  fiexlblllty 
in  the  application  of  Federal  requirements 
to  existing  buildings.  ’The  survey  agency 
may  grant  a  variance  within  certain  limi¬ 
tations  for  ambulatory  resident  bedrooms 
where  the  survey  agency  has  determined  in 
accordance  with  Federal  guidelines  that  such 
a  variance  does  not  adversely  affect  the  pro¬ 
grammatic  needs  of  the  resident. 

These  proposed  amendments  are  in¬ 
tended  to  alleviate  the  serious  difficul¬ 
ties  some  States  are  encountering  in 
their  efforts  to  meet  the  published  re¬ 
quirements  by  the  1977  date,  and  thus 
to  permit  continued  participation  of  fa¬ 
cilities  for  a  reasonable  time  while  im¬ 
provements  are  being  made  in  order  to 
avoid  substantial  disruption  in  the  care, 
treatment,  and  living  arrangements  of 
the  residents  by  having  to  move  them  to 
other  certified  facilities.  Residents  of  the 
facilities  will  not  be  disadvantaged  by 
the  changes  since  the  extended  time  may 
be  granted  only  when  an  approved  plan 
of  correction  is  in  effect  and  no  harm  will 
result  to  the  individuals.  The  Depart¬ 
ment  will  monitor  activities  under  each 
facility’s  plan  to  assure  that  adequate 
and  timely  progress  is  being  made. 

With  respect  to  the  time  extension  for 
staffing,  one  year  is  considered  sufficient 
time  for  a  facility  to  recruit  the  neces¬ 
sary  staff  and  also  is  the  maximum 
period  that  a  facility  should  attempt  to 
provide  the  required  “active  treatment’’ 
short  of  a  full  complement  of  staff.  ITie 
Department  believes  a  longer  period 
could  result  in  harm  to  the  residents  or 
at  least  deter  their  progress  toward  mkx- 
imum  normal  fimctioning.  With  respect 
to  structural  changes,  however,  it  is 
recognized  that  a  longer  period  may  be 
necessary  to  plan  and  carry  out  building 
modifications  or  to  complete  a  satisfac¬ 
tory  building  phase-out  plan.  Thus  three 
years  is  considered  reasonable  in  this 
instance  based  upon  the  Department’s 
study  and  review  of  the  State’s  progress 
toward  compliance  in  these  areas.  Fol¬ 
lowing  the  time  periods  which  are  being 
proposed  for  correction  of  staffing,  life 
Safety  Code,  and  physical  environment 
deficiencies,  the  facility  must  be  found  in 
compliance  with  the  Federal  standards 
and  would  not  be  eligible  for  further  par¬ 
ticipation  under  the  program  in  accord¬ 
ance  with  Federal  prohibitions  with  re¬ 
spect  to  repeating  deficiencies  under  45 
CFR  249.33(a)  (4). 

These  special  provisions  for  achieving 
full  compliance  with  the  staffing  and 
structural  requirements  are  applicable 
only  to  f8u:ilities  which  have  b^n  par¬ 
ticipating  in  the  Medicaid  program  under 
approved  plans  of  compliance  in  accord¬ 
ance  with  45  CFR  249.33(a)  (8).  It  is  the 
Department’s  view  that  serious  harm 
would  be  done  both  to  the  States  which 
have  been  attempting  to  provide  ade¬ 


quate  care  to  their  retarded  populations, 
using  State  and  Federal  funds,  and,  more 
importantly,  to  the  individuals  involved 
who  are  now  benefiting  from  participa¬ 
tion  in  the  Medicaid  program,  if  there 
were  a  cutoff  of  Federal  funds  at  this 
point.  TTiese  facilities  are  already  making 
progress  toward  compliance  so  that  they 
can  continue  in  the  program  and  thus 
their  termination  would  serve  no  real 
purpose  and  could  result  in  very  inade¬ 
quate  or  no  care  for  their  residents. 

The  Department’s  current  policies  on 
the  regulations  process  provided  for  pub¬ 
lication  of  a  “Notice  of  Intent’’  to  develop 
regulations  on  which  all  interested  per¬ 
sons  may  comment,  and  which  would 
then  be  followed  by  a  Notice  of  Proposed 
Rule  Making  (NPRM).  In  the  case  of 
these  proposed  amendments  to  the 
standards  for  mental  retardation  facili¬ 
ties,  it  has  been  determined  that  the 
“Notice  of  Intent’’  step  should  be 
omitted  (and  the  regular  45-day  com¬ 
ment  period  on  NPRMs  shortened)  since 
the  time  remaining  between  publication 
of  this  NPRM  and  the  effective  date  of 
the  current  regulations  (March  18, 1977) 
does  not  allow  for  it.  States  must  know 
before  March  18, 1977,  what  specific  Fed¬ 
eral  standards  will  be  applied  in  deter¬ 
mining  the  qualifications  of  facilities  to 
participate  in  the  Medicaid  program  for 
purposes  of  Federal  matchins. 

Further,  the  Department  believes  that 
the  purpose  of  the  “Notice  of  Intent’’ 
process  has  been  met  in  large  measure  by 
the  extensive  discussions  already  held  on 
the  proposed  changes  with  representa¬ 
tives  of  both  the  State  agencies  and  af¬ 
fected  consumers.  Meetings  have  been 
held  with  the  National  Governors’  Con¬ 
ference,  the  National  Association  for 
Retarded  Citizens,  the  President’s  Com¬ 
mittee  on  Mental  Retardation,  and  the 
National  Association  of  Coordinators  of 
State  Programs  for  the  Mentally  Re¬ 
tarded  which  Involved  thorough  consid¬ 
eration  of  the  existing  standards  and 
possible  modifications.  Accordingly,  this 
NPRM  is  being  published  without  a  pre¬ 
ceding  Notice  of  Intent  so  that  a  final 
decision  on  standards  can  be  communi- 
caved  to  all  affected  parties  before  March 
18,  1977. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob¬ 
jections  thereto  which  are  received  by 
the  Administrator,  Social  and  Rehabili¬ 
tation  Service,  Department  of  Health, 
Educaticm,  and  Welfare,  P.O.  Box  2382, 
Washington,  D.C.  20013,  on  or  before 
February  17,  1977.  In  order  to  assure 
prompt  handling  of  comments,  please  re¬ 
fer  to  MSA-194-P.  Agencies  and  organi¬ 
zations  are  requested  to  submit  their 
comments  in  duplicate. 

Comments  will  be  available  for  pub¬ 
lic  inspection,  beginning  approximately 
two  weeks  after  publication,  in  Room 
5225  of  the  Department’s  offices  at  330  C 
Street,  SW.,  Washington,  D.C.,  on  Mon¬ 
day  through  Friday  of  each  week  fr<Kn 
8:30  a.m.  to  5  p.m.  (202-245-0950).  An¬ 
swers  to  specific  questions  may  be  ob- 
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tained  by  calling  Robert  Silva  <  202-245- 
0425). 

(Sec.  1102,  45  Stat.  647  (42  U.S.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Pro¬ 
gram.) 

Note. — ^The  Social  and  Rehabilitation  Serv¬ 
ice  has  determined  that  this  document  does 
not  require  preparation  of  an  Inflationary 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  January  12,  1977. 

Robert  Pulton, 
Administrator,  Social  and 
Rehabilitaiion  Service. 

Approved:  January  13,  1977. 

Marjorie  Lynch, 

Acting  Secretary. 

Chapter  n.  Title  45,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  Section  249.10  of  Part  249  is 
amended  by  revising  paragraph  (b)  (15) 
(i) ,  as  set  forth  below: 

§  249.10  Amount,  duration,  and  scope 
of  medical  assistance. 

«  «  ♦  «  • 

(b)  Federal  financial  participation. 
Subject  to  the  limitations  in  paragraph 
(c)  of  this  section.  Federal  financial  i>ar- 
ticipation  is  available  in  expenditures 
for  medical  or  remedial  care  and  serv¬ 
ices  under  the  State  plan  which  meet  the 
following  definitions:  *  *  * 

(15)  Intermediate  care  facility  services 
(other  than  such  services  in  an  institu¬ 
tion  for  tuberculosis  or  mental  diseases) 
for  individuals  who  are  determined,  in 
accordance  with  section  1902(a)  (31)  (A) 
of  the  Act,  to  be  in  need  of  such  care. 
Intermediate  care  facility  services  may 
include  services  in  a  public  institution 
(or  distinct  part  thereof)  for  the  men¬ 
tally  retard^  or  persons  with  related 
conditions.  (See  paragraph  (d)(1)  (vi) 
of  this  section.)  “Intermediate  care  facil¬ 
ity  services”  means  those  items  and  serv¬ 
ices  furnished  by  a  facility  which  meets 
the  following  conditions:  •  •  * 

(i)  •  •  • 

(D)  It  meets  the  standards  for  an  in¬ 
termediate  care  facility  specified  by  the 
Secretary  under  S  249.12,  and  in  the  case 
of  an  institution  for  the  mentally  re¬ 
tarded  or  persons  with  related  conditions, 
also  meets  the  standards  specified  under 
S  249.13;  and  no  later  than  March  18, 
1977;  and 

•  *  «  «  * 

2.  Section  249.12  of  Part  249  is 
amended  by  revising  paragraph  (a)(5), 
adding  new  paragraph  (c)(3>ix),  and 
revising  paragraph  (c)(6).  as  set  forth 
below; 

§  249.12  Standards  for  intermediate  care 
facilities. 

(a)  The  standards  for  an  intermediate 
care  facility  (as  defined  in  §  249.10(b) 
(15)  of  this  part)  which  are  specified  by 


the  Secretary  pursuant  to  section  1905 
(c)  and  (d)  of  the  Social  Security  Act 
and  are  applicable  to  all  intermediate 
care  facilities  are  as  follows.  The  facil¬ 
ity:  *  *  • 

(5)  Meets  such  provisions  of  the  Life 
Safety  Code  of  the  National  Rre  Protec¬ 
tion  Association  as  are  applicable  to  insti¬ 
tutional  occupancies;  exc^t  that: 

(i)  For  facilities  of  15  beds  or  less,  the 
State  survey  agency  may  apply  the 
Lodging  or  Rooming  Houses  section  of 
the  residential  occupancy  requirements 
of  the  Code  for  institutions  for  the  men¬ 
tally  retarded  or  persons  with  related 
conditions  and  intermediate  care  facili¬ 
ties  primarily  engaged  in  the  treatment 
of  alcoholism  and  drug  abuse,  all  of 
whose  residents  are  currently  certified 
by  a  physician  or  in  the  case  of  an  in¬ 
stitution  for  the  mentally  retarded  or 
persons  with  related  conditions  by  a 
physician  or  psychologist  as  defined  in 
paragraph  (c)  (3)  (i)  of  this  section,  as: 

(A)  Ambulatory  or  mobile  nonambu¬ 
latory  (as  defined  imder  the  provisions 
of  §  249.13(h)  of  this  chapter)  and  de¬ 
termined  to  be  capable  of  following 
directions; 

(B)  Engaged  in  active  programs  for 
rehabilitation  which  are  designed  to  and 
can  reasonably  be  expected  to  lead  to 
independent  Ihdng,  or  in  the  case  of  an 
institution  for  the  mentally  retarded  or 
persons  with  related  conditions,  receiv¬ 
ing  active  treatment;  and 

(C)  Capable  of  taking  appropriate  ac¬ 
tion  for  self-preservation  under  emer¬ 
gency  conditions;  except  that,  in  facili¬ 
ties  with  ambulatory  and  mobile  non¬ 
ambulatory  residents  who  are  not  certi¬ 
fied  as  capable  of  self-preservation,  the 
Lodging  or  Rooming  Houses  section  of 
the  Code  may  be  applied  where  the  Sec¬ 
retary  has  made  a  determination,  in 
writing  based  upon  documented  evi¬ 
dence,  that  the  facility  has  in  place  an 
adequate  24 -hour  operational  plan  de¬ 
signed  on  the  basis  of  the  specific  needs 
of  such  residents,  which  assures  their 
systematic  and  orderly  evacuation  with¬ 
in  acceptable  time  lengths  and  condi¬ 
tions. 

•  •  •  *  • 

(c)  In  addition,  for  institutions  for  the 
mentally  retarded  or  persons  with  relat¬ 
ed  conditions  the  following  standards 
specified  pursuant  to  sectiem  1905(d) 
of  the  Social  Security  Act  shall  ap¬ 
ply.  ♦  •  • 

(3)  The  institution  provides  for  a 
Qualified  Mental  Retardation  Profes¬ 
sional  who  is  resiJonsible  for  supervising 
the  implementation  of  each  resident’s 
individual  plan  of  care,  integrating  the 
various  aspects  of  the  institution’s  pro¬ 
gram,  recording  each  resident’s  progress 
and  initiating  periodic  review  of  each  in¬ 
dividual  plan  of  care  for  necessary  mod¬ 
ifications  or  adjustments.  ’The  term 
“Qualified  Mental  Retardation  Profes¬ 
sional”  means:  •  •  * 

(ix)  A  rehabilitation  counselor  who  is 
certified  by  the  Committee  on  Rehabili¬ 
tation  Counselor  Certification  and  who 
has  specialized  training  or  one-year  of 


experience  in  treating  the  mentally  re¬ 
tarded. 

•  •  «  •  # 

(6)  No  later  than  March  18.  1977  the 
institution  meets  the  standards  speci¬ 
fied  in  §  249.13.  For  institutions  deter¬ 
mined  to  meet  the  standards  specified  in 
§  249.13,  the  following  sections  of  para¬ 
graph  (a)  and  (c)  of  this  section  do  not 
apply;  (a)(1)  (i),  (il)(A).  (iv),  (v)  and 
(Vi);  (a)(4);  (a)(6);  (a)(7);  (a)(8); 
(c) (4) ;  and  (c) (5). 

3.  SecUon  249.13  of  Part  249  is 
amended  by  revising  the  first  sentence 
and  paragraph  (b)(6).  as  set  forth 
below: 

§  249.13  Standards  for  intermediate  care 
facility  services  in  institutions  for  the 
mentally  retarded  or  persons  with 
related  conditions. 

No  later  than  March  18.  1977,  the 
standards  for  intermediate  care  facility 
services  (as  defined  in  §  249.10(b)  (15) ) 
in  an  institution  for  the  mentally  re¬ 
tarded  or  persons  with  related  condi¬ 
tions  which  are  specified  by  the  Secre¬ 
tary  pursuant  to  section  1905  (c  )  and  (d) 
of  the  Social  Security  Act  and  referred 
to  in  §  249.12(c)  (6),  are  specified  in  this 
section.  At  such  time  as  an  institution  is 
deemed  to  meet  the  standards  contained 
in  this  section,  such  institution  will  no 
longer  be  required  to  meet  the  following 
provisions  of  §249.12:  (a)(1)  (i),  (ii) 

(A),  (iv).  (V)  and  (vi) ;  (a)(4);  (a)(6); 
(a)(7);  (a)(8);  (c)(4);  and  (c)(5). 

•  •  •  •  • 

(b)  Resident  living.  •  •  • 

(6)  Design  and  equipage  of  living 
units,  (i)  Bedrooms  shall: 

(A)  Be  on  or  above  street  grade  level; 

(B)  Be  outside  rooms; 

(C)  Accommodate  no  more  than  4  res¬ 
idents,  except  where  the  survey  agency 
has  made  a  finding  in  writing  that  a 
variance  (which  in  no  case  may  exceed 
8  residents  per  room)  is  in  accordance 
with  the  programmatic  needs  of  each  of 
the  residents  assigned  to  such  bedroom 
as  d(x;umented  by  a  physician  or  quali¬ 
fied  psychologist,  (as  defined  in  9  249.12 

(c) (3) (i)  of  this  chapter),  in  the  indi¬ 
vidual  resident’s  plan  of  care.  In  in¬ 
stances  where  such  a  variance  has  been 
granted  re  justification  of  the  variance  by 
the  survey  agency  must  be  established  in 
writing  on  a  quarterly  basis  and  main¬ 
tained  on  file  for  continued  certification 
of  the  institution  under  the  program; 
and 

(D)  Provide  not  less  than  80  square 
feet  per  resident  in  multiple  bedrocmis 
and  not  less  than  100  square  feet  per 
resident  in  single  bedrooms,  except  that 
the  survey  agency  may  grant  a  variance 
in  bedrooms  for  ambulatory  residents  in 
existing  buildings  where  the  survey 
agency  has  justified  and  dociunented,  in 
accordance  with  guidelines  issued  by  the 
Secretary,  that  such  variance  does  not 
adversely  affect  the  programmatic  needs 
and  goals  of  each  specific  resident  and 
provided  that  such  variance  is  within 
the  following  limitations: 
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(1)  Not  less  than  60  square  feet  is 
provided  per  resident  in  multiple  bed¬ 
rooms.  and 

(2)  Not  less  than  80  square  feet  is 
provided  per  resident  in  single  bedrooms. 

***** 

4.  Section  249.33  of  Part  249  is  amend¬ 
ed  by  revising  paragraphs  (a)(2)  and 
(a)(4)(iii).  as  set  forth  below: 

§  249.3.3  Standards  for  payment  for 
skilled  nursing  and  intermediate  care 
facility  services. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 

*  *  « 

(2)  Provide  that  the  single  State 
agency  will,  prior  to  execution  of  an 
agreement  with  any  facility  (including 
hospitals  and  skilled  nursing  facilities) 
for  provision  of  intermediate  care  facil- 
tv  services  and  making  payments  under 
the  plan,  obtain  certification  from  the 
agency  designated  pursuant  to  §  250.100 
(c)  of  this  chapter  that  the  facility 
meets  the  definition  set  forth  under 
S  249.10(b)  (15),  except  that:  (i)  In  the 
case  of  an  intermediate  care  facility 
determined  to  have  deficiencies  un¬ 
der  the  requirements  for  environment 
and  sanitation  (§  249.12(a)  (6) )  or  of  the 
Life  Safety  Code  (§  249.12(a)  (5) )  it  may 
be  recognized  for  certification  as  an  in¬ 
termediate  care  facility  in  accordance 
with  subparagraph  (a)  (4)  (iii)  of  this 
section  for  a  period  not  exceeding  2  years 
following  the  date  of  such  determination 
provided  that: 

(A)  The  institution  submits  a  written 
plan  of  correction  acceptable  to  the  sur¬ 
vey  agency  which  contains; 

(1)  The  specific  steps  that  it  will  take 
to  mefet  all  such  requirements:  and 

(2)  A  timetable  not  exceeding  2  years 
from  the  date  of  the  initial  certification 
of  the  facility  for  participation  as  an 
intermediate  care  facility  detailing  the 
corrective  steps  to  be  taken  and  when 
correction  of  deficiencies  will  be  accom¬ 
plished; 

fB)  The  survey  agency  makes  a  find¬ 
ing  that  the  facility  potentially  can  meet 
such  requirements  through,  the  correc¬ 
tive  steps  and  they  can  be  completed 
during  the  2  year  allowable  period  of 
time: 

(C)  During  the  period  allowed  for 
corrections,  the  institution  is  in  compli¬ 
ance  with  existing  State  fire  safety  and 
sanitation  codes  and  regulations: 

(D)  The  institution  is  surveyed  by 
Qualified  personnel  at  least  semiannually 
until  corrections  are  completed  and  the 
survey  aeency  finds  on  the  basis  of  such 
surveys  that  the  institution  has  in  fact 
made  substantial  effort  and  rrogre.*!^  in 
its  plan  of  correction  as  evidenced  by 
supporting  documentation,  signed  con¬ 
tracts  and  /or  work  orders,  and  a  written 
justification  of  such  findings  is  main¬ 
tained  on  file:  and 

(E)  At  the  completion  of  the  period 
allowed  for  corrections,  the  intermediate 
care  facility  is  in  full  compliance  with 
the  Life  Safety  Code  requirements  set 
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forth  under  S249.12(a)  (5),  and  the  re¬ 
quirements  for  environment  and  sani¬ 
tation  set  forth  under  §249.12(a)  (6) .  ex¬ 
cept  for  any  provisions  waived  in  accord¬ 
ance  with  §249.12;  and 

(ii)  In  the  case  of  an  institution  for 
the  mentally  retarded  (or  distinct  part 
thereof)  certified  under  the  program 
and  participating  under  a  plan  approved 
by  the  Secretary  prior  to  March  18,  1977 
in  accordance  with  the  provisions  of 
paragraph  (a)(8)  of  this  section  and  de¬ 
termined  to  have  deficiencies  under  the 
requirements  for  staffing  ( §249.13  (b) 
(5)),  the  Life  Safety  Code  (§  249.12(a) 
(5));  living  units  (§  249.13(b)  (6)  (i) 
(A),  (B),  (D);  (ii)(D);  (iU),  (iv).  (v). 
(vii),  (viii),  (ix)  and  (xii));  dining 
rooms  (§  249.13(c)  (4)  (viii) ) ;  or  therapy 
areas  (§  249.13(c)  (8)  (vi) ),  it  may  be 
recognized  for  certification  as  an  inter¬ 
mediate  care  facility  in  accordance  with 
paragraph  (a)  (4)  (iii)  (A)  of  this  section, 
provided  that: 

(A)  Prior  to  the  certification,  a  writ¬ 
ten  plan  of  correction  has  been  approved 
in  writing  by  the  Secretary  which  details 
the  extent  of  the  institution’s  current 
compliance  with  such  requirements  and 
the  specific  action  steps  that  it  will  take 
to  meet  all  such  requirements.  Such 
plans  must: 

(1)  In  the  case  of  public  institutions 
be  approved  by  the  State  or  political  sub¬ 
division  having  jurisdiction  over  the 
operation  of  the  facility;  and 

( 2 )  In  the  case  of  a  facility  determined 
to  have  deficiencies  under  the  require¬ 
ments  for  staffing  ($  249.13(b)  (5))  estab¬ 
lish  a  timetable  not  exceeding  one  year 
from  effective  date  of  certification  after 
(publication  of  these  regulations)  for 
completion  of  necessary  action  steps  for 
correction  of  staffing  deficiencies.  Such 
plan  must  include  the  number,  job  titles, 
and  qualifications  of  personnel  employed 
by  the  facility  and  arrangements  for  re¬ 
cruiting  and  training  additionally  re¬ 
quired  personnel  sufficient  to  insure  that 
each  resident  participates  in  an  effective 
program  of  active  treatment,  and 

(3)  In  the  case  of  a  facility  determined 
to  have  deficiencies  under  the  require¬ 
ments  for  the  Life  Safety  Code  (§  249.12 
(a)  (5) ).  living  units  (§  249.13(b)  (6)  (i) 
(A),  (B).  (D);  (ii)(D):  (iii),  (iv),  (v), 
(vii),  (viii),  (ix)  and  (xii));  and  diriing 
rooms  (§  249.13(c)  (4)  (viii) ),  or  therapy 
areas  (§  249.13(c)  (8)  (vi) ) ,  provide  as¬ 
surance  that  the  facility  will  meet  such 
requirements  during  a  period  not  to  ex¬ 
ceed  March  18. 1980  by  either: 

( t )  A  timetable  det^  iling  the  corrective 
steps  to  be  taken  and  specifying  when 
correction  of  deficiencies  will  be  accom- 
Dlished.  The  timetable  must  specify  the 
necessary  structural  changes  and  reno¬ 
vations  to  buildings  and  provide  docu¬ 
mented  evidence  of  the  availability  of 
sufficient  financial  resources  to  comolete 
such  changes  or  renovations  on  schedule; 
or 

(ii)  A  timetable  for  the  phasing  out 
of  the  certified  institution  (or  distinct 
part  thereof)  which  provides  for  no  new 
title  XIX  resident  admissions  to  subject 


buildings  (or  distinct  parts  thereof)  after 
approval  of  the  plan.  Such  timetables 
must  specify  the  units  or  buildings  to  be 
closed  and  describe  the  phase-out  action 
steps  and  the  alternate  methods  and 
systems  provided  in  lieu  of  the  full  reg¬ 
ulatory  requirements  which  will  assure 
the  health  and  safety  of  the  residents 
until  the  building  is  completely  phased 
out. 

(B)  During  the  period  allowed  for  cor¬ 
rection,  the  institution  is  in  compliance 
with  applicable  existing  State  fire  safety 
and  sanitation  codes  and  regulations: 

(C)  TTie  institution  is  surveyed  by 
qualified  personnel  at  least  semi-annually 
until  corrections  or  phasing-out  under 
the  provisions  of  paragraph  (a)  (2)  (ii) 
(A)  of  this  section  are  completed  and 
the  Secretary  finds  on  the  basis  of  such 
surveys  as  supported  by  documentation, 
signed  contracts  and  work  orders  that 
the  institution  has  in  fact  made  sub¬ 
stantial  progress  in  meeting  its  plan  for 
correction. 

(D)  At  the  completion  of  the  period 
provided  for  under  plans  established 
under  paragraph  (a)  (2)  (ii)  (A)  of  this 
section,  the  institution  (or  distinct  part 
thereof)  has  achieved  full  compliance 
with  such  plans  and  is  found  in  compli¬ 
ance  with  the  requirements  for  staffing 
(§  249.13(b)(5)).  the  Life  Safety  Code 
(§  249.12(a)(5)).  living  units  (§249.13 
(b)(6)  (i)  (A),  (B),  (D);  (ii)  (D) ;  (iii). 
(iv).  (v).  (vii)  and  (viii):  dining  rooms 
(5  249.13(c)  (4)  (viii) )  and  theraov  areas 
(§  249.13(c)  (8)  (vi) ) ;  except  for  any  nro- 
visions  waived  in  accordance  with  §  249.- 
12(a)(5).  and  §  249.13(f)  (1)  (iv)  or 
granted  a  variance  under  §  249.13(b)  (6) 

(i)  (C)  and  (D). 
***** 

(4)  Provide  that  certification  by  the 
survey  agencv  designated  pursuant  to 
§  250.100(c)  of  this  chapter  will  be  sub¬ 
ject  to  the  following  provisions  and 
exclusions:  •  •  • 

(iii)  In  the  case  of  facilities  certified 
under  the  provisions  of  paragraph  (a)  (4) 

(ii)  (A)  and  (B)  of  this  section  certifi¬ 
cation  will  be  for: 

(A)  A  period  that  is  no  later  than  the 
60  th  day  following  the  end  of  the  time 
period  specified  for  the  correction  of 
deficiencies  in  a  written  plan  which  the 
survey  agencv  has  approved  provided 
that  such  period  shall  not  exceed  12  full 
calendar  months  except  as  provided  for 
under  paragraph  (a)  (2)  (i)  or  (ii)  of 
this  section,  or 

***** 
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[45CFRPart250] 

MEDICAL  ASSISTANCE  PROGRAM 

Utilization  Control:  Quarterly  Showing  Reg¬ 
ulation.  Notice  of  Intent  To  Issue  Pro¬ 
posed  Rules 

Notice  is  hereby  given  that  the  Admin¬ 
istrator.  Social  and  Rehabilitation  Serv¬ 
ice  'SRS).  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  intends  to  propose  revised  regu- 
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laUons  implementing  the  quarterly  show¬ 
ing  requirement  of  section  1903(g)  of 
the  Social  Security  Act,  42  n.S.C.  section 
139b  (g) ,  which  would  supersede  the  cur¬ 
rent  relation  at  45  250.20(b)  (1). 

Section  1903(g)  requires  that  each  State 
participating  in  tiUe  XIX  of  the  Social 
Seciul^  Act  (Medicaid),  in  order  to 
avoid  a  reduction  in  Federal  financial 
participation  (PFP)  in  its  Medicaid  pro¬ 
gram,  make  a  quarterly  showing  satis¬ 
factory  to  the  Secretary,  that  it  has  in 
operation  an  effective  program  of  control 
over  the  utilization  of  institutional  serv¬ 
ices  (called  in  this  Notice  utilization  con¬ 
trol  or  UC). 

6RS  has  found  the  current  regula¬ 
tions  unsatisfactory  in  that  it  does  not 
give  States  clear  notice  of  information 
they  may  be  required  to  supply  to  make 
a  satisfactory  showing  of  performance 
of  the  UC  requirements  (subject  to  sub¬ 
sequent  validation) .  Therefore,  SRS  has 
become  aware  of  a  need  to  require  States 
to  provide  more  detailed  and  in-depth 
information  in  order  to  be  able  to  make 
a  more  reliable  judgment  of  the  effec¬ 
tiveness  of  a  State’s  UC  program.  In  the 
interim  period  before  a  final  quarterly 
showing  regulation  become  effective,  SRS 
will  continue  to  require  States  to  submit 
quarterly  showings  under  the  require¬ 
ments  of  section  1903(g)  in  the  format 
prescribed  in  SRS-AT-76-88,  dated 
June  3,  1976,  as  revised  and  updated. 

This  Notice  is  confined  to  the  Issues 
which  must  be  addresed  in  the  develop¬ 
ment  of  quarterly  showing  regulations. 
SRS  also  plans  an  overall  revision  of  all 
current  UC  regulations  (at  45  C!FR 
§§  250.18,  250.19,  250.20,  250.23,  and 
250.24),  which  revision  will  be  coordi¬ 
nated  with  the  development  of  the  quar¬ 
terly  showing  regulations  to  assure  their 
consistency  with  them.  A  Notice  of  In¬ 
tent  to  Issue  Proposed  Rules  on  that  sub¬ 
ject  will  be  published  in  the  Fkderal  Reg¬ 
ister  at  a  later  date. 

Statutort  Requirements 

Secticm  1903(g)  (1)  of  the  Social  Se¬ 
curity  Act  provides  that : 

•  *  •  After  an  individual  has  feceived 
care  as  an  inpatient  in  a  hospital  (including 
an  institution  for  tuberculosis),  skUled  nurs¬ 
ing  facility  or  intermediate  care  facility  on 
60  days,  or  in  a  hospital  for  mental  diseases 
on  90  days  (whether  or  not  such  days  are 
consecutive),  during  any  fiscal  year,  which 
for  purposes  of  this  section  means  the  four 
calendar  quarters  ending  with  June  30,  the 
Federal  medical  assistance  percentage  with 
respect  to  amounts  paid  for  any  such  care 
furnished  thereafter  to  such  individual  in 
the  same  fiscal  year  shall  be  decreased  by 
JJVi  per  centum  thereof  unless  the  State 
agency  responsible  for  the  administration  of 
the  plan  makes  a  showing  satisfactory  to 
the  Secretary  that,  with  respect  to  each  cal¬ 
endar  quarter  for  which  the  State  submits 
a  request  for  payment  at  the  full  Federal 
medical  assistance  percentage  for  amounts 
paid  for  inpatient  hospital  services  (includ¬ 
ing  tuberculosis  hospitals),  skilled  nursing 
facility  services,  or  intermediate  care  facil¬ 
ity  services  furnished  beyond  60  days  (or  in¬ 
patient  mental  hospital  services  furnished 
beyond  90  days) ,  there  is  in  operation  in  the 
State  tm  effective  program  of  control  over 


utilization  of  such  services;  •  •  *  (l^. 
phasis  added.) 

As  stated  above,  the  Federal  medical 
assistance  percentage  for  specified  in- 
stitutiimal  care  must  be  decreased  by 
33%  percent  “unless  the  State  agency 
responsible  for  the  administration  of  the 
plan  makes  a  showing  satisfactory  to  the 
Secretary’’  that  it  has  in  operation  “an 
effective  program  of  contrcfi  over  utili¬ 
zation  of  such  services.’’  If  the  showing 
(or  the  Secretary’s  attempt  to  validate 
the  showing)  reveals  that  any  of  the 
utilization  control  requirements  listed  in 
section  1903(g)  has  not  been  met  for  a 
particular  level  of  care,  the  Secretary 
must  assess  the  entire  reduction  specified 
in  the  statute.  These  reductions  are  sub¬ 
stantial. 

The  statute  specifies  five  elements  that 
must  be  includ^  in  a  satisfactory  show¬ 
ing.  Each  showing  must  include  evi¬ 
dence: 

(1)  That  in  each  case  for  which  payment 
is  made  under  the  State  plan,  a  physician 
certified  the  necessity  of  institutionaliza¬ 
tion  at  that  level  of  care  at  the  time  of  ad¬ 
mission  or,  if  later,  at  the  time  of  applica¬ 
tion  for  medical  assistance  under  the  State 
plan  (1903(g)(1)(A)); 

(2)  That,  in  each  such  case,  a  ph3rsician 
recertified  at  60-day  Intervals  that  there  was 
a  continuing  need  for  institutionalization  at 
that  level  of  care  (1903(g)(1)(A)); 

(3)  That,  in  each  such  case,  such  services 
were  furnished  under  a  plan  of  care  estab¬ 
lished  and  periodically  reviewed  and  eval¬ 
uated  by  a  physician  (1903(g)(1)(B)); 

(4)  That  the  State  had  in  effect  "a  contin¬ 
uous  program  of  review  of  utilization  pur¬ 
suant  to  section  1902(a)  (3)  whereby  each 
admission  is  reviewed  or  screened  in  accord¬ 
ance  with  criteria  established  by  medical  and 
other  professional  personnel  who  are  not 
themselves  directly  responsible  for  the  care 
of  the  patient  involved,  and  who  do  not  have 
a  significant  financial  interest  in  any  such 
institution  and  are  not,  except  in  the  case 
of  a  hospital,  employed  by  the  Institution 
providing  the  care  involved;  and  the  infor¬ 
mation  developed  from  such  review  or 
screening,  along  with  the  data  obtained  from 
prior  reviews  of  the  necessity  for  admission 
and  continued  stay  of  patients  by  such  pro¬ 
fessional  personnel,  shall  be  \ised  as  the 
basis  for  establishing  the  size  and  composi¬ 
tion  of  the  sample  of  admissions  to  be  sub¬ 
ject  to  review  and  evaluation  by  such  per¬ 
sonnel,  and  any  such  sample  may  be  of  any 
size  up  to  100  per  centum  of  all  admissions 
and  must  be  of  sufficient  size  to  serve  the 
purpose  of  (i)  identifying  the  patterns  of 
care  being  provided  and  the  changes  occur¬ 
ring  over  time  in  such  patterns  so  that  the 
need  for  modification  may  be  ascertained, 
and  (11)  subjecting  admissions  to  early  or 
more  extensive  review  where  information  in¬ 
dicates  that  such  consideration  is  war¬ 
ranted;” 

(5)  That  the  State  had  in  operation  an 
effective  program  of  medical  review  of  the 
care  of  patients  in  mental  hospitals  and 
skilled  nursing  facilities,  and  of  independent 
professional  review  of  the  care  of  patients 
in  intermediate  care  facilities,  pursuant  to 
sections  1902(a)  (26)  and  (31),  whereby  the 
professional  management  of  each  case  is  re¬ 
viewed  and  evaluated  at  least  annually 
(1903) (g)(1)(D)). 

Section  1903(g)  (2)  provides  that  the 
Secretary  is  to  validate  the  States’  show¬ 
ings,  in  part  by  sample  onsite  surveys  in 
institutions  providing  inpatient  services. 


General  Problems  Related  to  Quarterly 
Showing  (QS)  Requirements 

A.  Type  of  Information  Required.  The 
Departoent  sec^  comments  on  the  in¬ 
formation  that  should  be  required  as  a 
showing  with  respect  to  each  of  the  five 
required  elements  of  a  UC  program.  The 
Information  submitted  in  the  showing 
must  be  verifiable  by  Federal  reviewers 
in  validation  surveys.  The  information 
required  should  be  a  valid  indicator  of 
States’  performance  of  the  UC  require¬ 
ments;  it  must  enable  the  Department 
to  make  an  intelligent  judgment  as  to 
whether  a  State  has  satisfactorily  shown 
that  it  has  an  effective  UC  program  and 
thus  is  entitled  to  full  Federal  funding. 
Because  section  1903(g)  requires  a  re¬ 
duction  in  FTP  for  any  State  which  fails 
to  make  the  required  showing,  the  regu¬ 
lation  cannot  require  information  as 
part  of  a  satisfactory  showing  that  does 
not  go  to  the  question  of  whether  ade¬ 
quate  UC  is  being  performed,  because  to 
do  so  might  create  an  anomalous  situa¬ 
tion  in  which  a  State’s  showing  would  be 
•  found  unsatisfactory  for  failure  to  sub¬ 
mit  information  which  would  not  have 
shown  whether  it  had  an  effective  UC 
program  as  mandated  by  the  statute.  At 
the  same  time,  in  order  to  minimize  the 
administrative  burdens  on  both  the 
States  and  the  Department,  the  infor¬ 
mation  required  should  be  the  minimum 
necessary  to  test  the  States’  perform¬ 
ance  of  each  requirement. 

SRS  is  well  aware  that  it  would  be  a 
considerable  administrative  burden  fer 
the  States  to  collect  and  submit  and  for 
the  Department  staff  to  analyze  the  in¬ 
formation  imder  the  proposed  require¬ 
ments  outlined  below,  but  has  been  un¬ 
able  to  develop  alternative  requirements 
that  would  produce  information  provid¬ 
ing  an  equally  accurate  picture  of  the 
States’  performance  of  UC  require¬ 
ments.  SRS  would  welcome  suggestions 
of  such  alternatives.  SRS  would  particu¬ 
larly  welcome  suggestions  for  use  of 
Medicaid  Management  Information  Sys¬ 
tems  (MMIS)  or  other  present^  avail¬ 
able  computerized  data  to  meet  the  QS 
requirement. 

B.  Sampling.  The  collection  of  infor¬ 
mation  on  performance  of  UC  require¬ 
ments  with  respect  to  all  recipients  or 
institutions  would  be  administratively 
biutlensome  for  States.  Therefore,  SRS 
intends  to  require  States  to  submit  as 
a  satisfactory  showing  of  some  or  all 
of  the  UC  requirements  information 
based  on  a  sample  of  institutions  or  of 
institutionalized  patients. 

One  question  to  be  considered  is  the 
appropriate  size  of  each  of  these  sam¬ 
ples.  Unnecessarily  large  samples  will 
needlessly  increase  the  burden  on  the 
States  of  making  a  satisfactory  showing; 
on  the  other  hand,  samples  that  are  too 
small  may  be  unrepresentative. 

Apart  from  the  issue  of  sample  size, 
other  issues  need  to  be  considered  con¬ 
cerning  the  methodology  for  sample  se¬ 
lection.  Perhaps  a  sample  cd  patients 
could  be  taken  from  single  State  agency 
(sSa)  records.  Or  sampling  miglit  be 
done  in  two  steps:  First,  a  sample  of  In- 
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stitutions  could  be  selected  for  each  levd 
of  care;  second,  a  sample  of  the  patients 
at  each  selected  institution  could  be  se¬ 
lected  for  review.  Hie  methods  for  se¬ 
lecting  samples  should  ensure  that 
neither  a  State  agency  nor  an  institu¬ 
tion  would  be  able  to  Influence  the  selec¬ 
tion.  Ideally,  the  sampling  methods 
would  provide  a  cross-section  by  size  of 
institution  within  each  level  of  care, 
geographical  location,  and  any  other 
relevant  factors. 

Since  section  1903(g)  seems  by  its 
terms  to  require  100%  performance  of 
each  element  in  the  UC  program  (phy¬ 
sician  certification,  recertiflcation,  and 
plan  of  care  “in  each  case”;  utilization 
review  and  medical  review  “of  the*  pro¬ 
fessional  management  of  each  case’’  “at 
least  annually”) ,  it  is  the  Department’s 
position  that  it  is  not  necessary,  in  order 
to  determine  that  a  State  is  subject  to 
the  penalty  provided  by  the  statute,  for 
the  sampling  technique  to  assme  a  sta¬ 
tistically  valid  sample,  because  any 
omission,  under  this  reading  of  the  stat¬ 
ute,  woxfld  be  legally  suflBcient  grounds  to 
assess  the  entire  penalty.  However,  the 
Department  believes  that  the  statute  can 
be  read  to  allow  for  human  error.  In 
the  Interests  of  fairness,  the  Department 
therefore  proposes  to  set  an  adherence 
percentage,  and  to  establish  a  sampling 
procedure  which  would  provide  a  rep¬ 
resentative,  though  not  necessarily  sta¬ 
tistically  valid,  sample. 

The  Department  would  welcome  com¬ 
ments  on  the  above  discussion,  and  in 
particular  seeks  guidance  as  to  the  fac¬ 
tors  that  are  relevant  to  the  selection  of 
an  acceptable  sample,  the  methodology 
that  should  be  used,  and  the  size  and 
composition  of  an  acceptable  sample. 
Are  different  samples  appropriate  for 
different  piuposes  (for  example,  for  test¬ 
ing  adherence  to  different  UC  require¬ 
ments)  ?  In  particular,  where  a  State 
has  certified  only  one  or  a  few  institu¬ 
tions  for  a  level  of  care  (as  is  often  the 
case  with  mental  hospitals),  should  a 
different  sampling  method  be  used,  or 
should  sampling  be  dispensed  with  al¬ 
together  in  favor  of  a  comprehensive  re¬ 
view?  Are  there  some  UC  requirements, 
for  example  medical  review,  for  which 
sampling  is  an  inappropriate  method  of 
maldbig  an  adequate  showing? 

Proposkd  Quarterly  Showing  (QS) 
Format 

SRS  is  considering  the  following  for¬ 
mat  for  its  quarterly  showing  (QS)  re¬ 
quirement:  Ihe  regvilation  would  require 
that  the  sSa  have  procediu-es  in  place: 

(a)  To  select  a  sample  of  institutions  at 
each  level  of  care  by  metho<ls  specified  or 
approved  by  the  Secertary; 

(b)  To  have  these  Institutions  visited  by 
a  sSa  review  team  meeting  qualifications  es¬ 
tablished  by  the  Secretary,  In  order  to  collect 
specified  Information  as  evidence  of  adher¬ 
ence  to  each  of  the  statutory  UC  require¬ 
ments;  and 

(c)  To  submit  the  Information  to  the  Re¬ 
gional  Commissioner  when  requested,  on 
forms  to  be  dovei(^)ed  by  the  Department. 
This  format  wotild  give  SRS  the  fiexlbDlty  to 
focus  eadi  QB  on  whichever  UC  requlio- 
menta  seemed  currently  of  greatest  ooncem. 


and  would  minimize  the  burden  of  QSs  on 
the  States  by  requiring  them  to  collect  for 
each  quarter  only  the  information  required 
for  that  quarter’s  showing. 

SRS  seeks  comments  on  the  proposed 
format,  and  would  also  welcome  pro¬ 
posals  for  other  possible  QS  formats. 

Proposed  QS  Requirements  for  Specific 
Elements  of  UC  Program 

A.  Proposed  QS  Requirements  for  Cer~ 
tification  and  Recertification.  As  a  show¬ 
ing  that  certification  and  recertiflcation 
by  a  physician  have  been  performed  as 
required,  SRS  is  considering  requiring 
the  sSa  to  be  able  to  provide  upon  re¬ 
quest  some  or  all  of  the  following  infor¬ 
mation  for  each  patient  whose  record  is 
reviewed  by  the  sSa  team,  and  for  whom, 
under  the  terms  of  the  statute  and  regu¬ 
lations,  a  physician  should  have  certified 
or  recertified  need  for  institutionaliza¬ 
tion: 

(1)  Date  of  admission  and,  if  later,  au¬ 
thorization  of  benefits;  date  of  certification 
(and  recertification) ; 

(2)  The  physician's  name  and  medical  de¬ 
gree; 

(3)  A  description  of  the  form  and  content 
of  the  certification  or  recertification  (e.g. 
statement  signed  and  dated  by  attending 
physician  that  the  individual  is  In  need  of  a 
particular  level  of  care;  physician  orders 
signed  and  dated  on  or  before  the  date  of 
admission;  medical  evaluation  signed  and 
dated  by  a  physician  prior  to  admission;  re¬ 
ferral  or  transfer  forms  signed  and  dated  by 
a  physician) ; 

(4)  A  statement  describing  where  the  cer¬ 
tification  or  recertification  is  maintained. 

B.  Proposed  QS  Requirements  for  Plan 
of  Chre.  As  a  showing  that  It  has  com¬ 
plied  with  the  statutory  requirement  that 
for  each  Medicaid  patient  there  be  a 
written  plan  of  care  periodically  re¬ 
viewed  and  evaluated  by  a  physician, 
SRS  is  considering  requiring  the  sSa  to 
to  be  able  to  provide  upon  request  the 
following  information  for  each  patient 
record  reviewed. 

(1)  A  description  of  the  content  of  the 
plan  of  of^  which  Includes  the  diagnosis, 
symptoms,  cmnj^nts,  and/w  ccKnpllcations 
Indicating  the  need  for  admission; 

(2)  A  description  of  the  functional  level 
at  the  individual; 

(3)  Orders  (as  aproprlate)  for  medications, 
treatment,  restm'atlve  and  rehabilitative 
services,  activities,  social  services  and  diet; 

(4)  Documentation  of  the  frequency  with 
which  the  plan  of  care  is  reviewed. 

C.  Proposed  QS  Requirements  for  Uti¬ 
lization  Review  WR) .  As  a  showing  that 
the  State  has  complied  with  the  statu¬ 
tory  requirement  that  it  have  in  effect 
a  continuous  program  of  UR  pursuant 
to  section  1902(a)(3),  SRS  is  cMisider- 
ing  the  following  requirements : 

(1)  As  evidence  that  it  has  complied  with 
the  statutory  requirement  of  review  or 
screening  of  admissions,  SRS  Is  considering 
requiring  the  sSa  to  be  able  to  provide  upon 
request  some  or  aU  of  the  following  in¬ 
formation; 

For  each  patient  record  reviewed  by  the 
sSa  team:  (a)  date  admission  was  reviewed 
or  screened;  (b)  result  of  review  or  screen¬ 
ing  (conclusion  of  reviewer  (s)  concerning 
need  for  admission);  (e)  name(s),  tltie(s), 
professional  quallficahons  and  affiliations 


Individual  (s)  po^orming  review  or  screen¬ 
ing. 

For  each  institution  reviewed : 

(a)  A  description  of  the  criteria  established 
for  UR; 

(b)  Names,  titles,  professional  qualifica¬ 
tions  and  affiliations  of  the  individuals  who 
established  the  UR  criteria. 

If  the  current  statute  is  amended  to  re¬ 
store  the  requirement  of  review  or 
screening  of  extended  stays,  similar  in¬ 
formation  would  be  required  as  evidence 
that  this  requirement  was  being  met. 

(2)  As  a  showing  that  it  has  complied 
with  the  statutory  requirement  of  re¬ 
view  and  evaluation  of  a  sample  of  ad¬ 
missions,  SRS  is  considering  requiring 
the  sSa  to  be  able  to  provide,  in  addition 
to  the  information  detailed  under  (1) 
above,  a  statement  of  the  methodology 
and  criteria  used  for  setting  the  sam¬ 
ple  size  and  for  selecting  the  sample. 

SRS  may  need  to  establish  separate 
QS  requirements  for  States  performing 
UR  under  a  waiver  pursuant  to  45  CFR 
250.19(b).  Comments  are  solicited  par¬ 
ticularly  from  States  performing  UR 
under  a  250.19(b)  waiver  as  to  the  in¬ 
formation  necessary  to  establish  a  satis¬ 
factory  showing  of  performance  of  UR. 

D.  Proposed  QS  Requirements  for 
Medical  Review  (AfR)  and  Independent 
Professional  Review  UPR) .  As  a  show¬ 
ing  that  it  has  complied  with  the  statu¬ 
tory  requirement  that  MR  be  performed 
at  least  annually  in  each  mental  hospi¬ 
tal  and  skilled  nursing  facility,  and  that 
IPR  be  performed  at  least  annually  in 
each  intermediate  care  facility,  SRS  is 
considering  requiring  that  the  sSa  be 
able  to  provide  some  or  all  of  the  fol¬ 
lowing  information: 

(1)  A  lUt  of  facilities  at  each  level  of  care 
certified  during  the  quarter,  which  list  In¬ 
dicates; 

(a)  The  effective  date  of  the  provider 
agreement,  and  If  the  provider  agreement 
has  terminated,  the  termination  date; 

(b)  The  date  on  which  MR  or  IFR  was 
performed  In  the  faculty  In  the  current 
annual  period; 

(c)  The  date  of  the  most  recent  prior  re¬ 
view; 

(d)  (In  the  case  of  MR)  the  name  and 
medical  degree  of  the  physician  who  super¬ 
vised  the  MR  team; 

(2)  For  a  sample  of  institutions  In  which 
MR  and  IPR  were  performed  In  the  qxiarter 
to  which  the  QS  applies: 

(a)  The  names,  titles,  professional  quali¬ 
fications  and  affiliations  of  the  review  team 
members; 

(b)  The  number  of  title  XIX  patients  for 
that  level  of  care  In  the  facility  oil  the  re¬ 
view  date; 

(c)  Specific  findings  in  the  review  team's 
report  with  respect  to  Individual  patients; 

(d)  Action  taken  (or  not  taken)  on  any 
recommendations  of  the  review  team. 

Rela'hon  of  QS  TO  Validation  Surveys 
(VS) 

Section  1903(g)  (2)  requires  that  the 
Secretary,  as  part  of  his  validation  of 
the  States’  fulfillment  of  the  statutory 
UC  requirements,  conduct  on-site  sur¬ 
veys  In  health  care  institutions.  SRS 
proposes  to  tie  these  validation  surveys 
(VS)  closely  to  the  quarterly  showings, 
focusing  the  survey  on  validation  of  the 
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quarterly  showing.  Issues  being  consid¬ 
ered  in  this  connection  are: 

Should  the  on-site  VS  be  performed 
at  the  same  time  that  the  State  is  col¬ 
lecting  infmmiation  cm-site  for  its  QS? 
Or  should  the  VS  be  performed  later? 

SSRS  seeks  suggestions  on  a  VS  for¬ 
mat  (or  perhaps  a  number  of  inter¬ 
changeable  formats)  that  will  be  a  reli¬ 
able  test  of  the  States’  (g)eratlon  of  effec¬ 
tive  UC  programs,  while  making  the  most 
efficient  and  economical  use  of  limited 
administrative  resources. 

Consideration  will  be  given,  in  de¬ 
signing  proposed  regulatory  changes,  to 
writtoi  comments  and  suggestions  on 
these  issues  addressed  to  the  Adminis¬ 
trator,  Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  2366,  Washington, 


D.C.  20013,  and  received  on  or  before 
March  4, 1977.  In  order  to  assure  prompt 
handling  of  c(»nment8,  please  refer  to 
MSA-197-N1.  Agencies  and  organiza¬ 
tions  are  requested  to  submit  their  com¬ 
ments  in  duplicate. 

Such  comments  will  not  be  acknowl¬ 
edged  but  will  be  available  for  public 
inspection  in  Ro<»n  5223  of  Uie  Depart¬ 
ment's  offices  at  330  C  Street,  S.W., 
Washington,  D.C.,  beginning  i^proxi- 
mately  two  weeks  after  publication  of 
this  Notice  in  the  Fkoeral  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  pm.  (area  code  202- 
245-0950) .  Answers  to  specific  questions 
on  this  Notice  may  be  obtained  by  calling 
Dorothy  Soltys,  202-245-0225. 

This  invitation  to  submit  suggestions 
is  being  issued  for  the  purpose  of  obtain¬ 
ing  the  broadest  participation  possible 


in  drafting  regulatory  revisicms.  Any 
such  changes  developed  by  the  Service 
will  be  published  in  the  regular  manner 
as  a  Notice  of  Proposed  Rule  leaking 
with  a  period  for  comment  by  aU  inter¬ 
ested  parties. 

(Sec.  1102,  45  Stat.  647  (42  U.S.C.  1302). 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Pro¬ 
gram).) 

Dated:  December  16,  1976. 

Robert  FVlton, 
Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  January  11, 1977. 

Marjorie  Lynch, 

Acting  Secretary. 

|PR  Doc.77-1698  PUed  1-17-77,8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CANNERY  CREEK  TIMBER  SALE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Cannery 
Creek  Timber  Sale,  Rer>ort  Number 
USDA-FS-DES  ( Adm)  R-10-77-03. 

This  environmental  statement  con¬ 
cerns  a  proposed  timber  sale  involving 
the  harvesting  of  2.23  million  board  feet 
of  timber. 

This  draft  environmental  statement 
was  transmitted  to  the  CEQ  on  Janu¬ 
ary  4,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations ; 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12tb  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington,  D.C.  20250. 

U.S.  Department  of  Agrlcultime,  Forest  Serv¬ 
ice.  Alaska  Region,  Federal  Bviildlng, 
Juneau,  Alaska  09802. 

Forest  Supervisor,  Chugstch  National  Forest, 
2221  E.  Northern  Lights  Blvd.,  Room  230, 
Anchmnge,  Alaska  99504. 

Forest  Supervisor,  Chatham  Area,  Tongass 
National  Forest,  Federal  Building,  Sitka, 
Alaska  99835. 

Forest  Supervisor,  Stlklne  Area.  Tongass  Na¬ 
tional  Forest,  Federal  Bldg.,  Petersburg, 
Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  BuUdlng,  Room 
313,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  day  G.  Beal, 
Forest  Supervisor,  Chugach  National 
Forest,  2221  E.  Northern  Lights  Blvd., 
Room  230,  Anchorage,  Alaska  99504. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Clay  G. 
Beal,  Forest  Supervisor,  Chugach  Na¬ 
tional  Forest,  2221  E.  Northern  Lights 
Blvd.,  Room  230,  Anchorage,  Alaska 
99504.  Comments  must  be  received  by 


March  15,  1977  in  order  to  be  considered 
in  the  preparatkm  of  the  final  envinxi- 
mental  stat^ent. 

Clay  G.  Beal, 

Forest  Supervisor,  Chugach  Na¬ 
tional  Forest,  Alaska  Region. 

January  4, 1977. 

[PR  Doc.77-1467  Filed  l-17-77;8:45  am] 


LAND  USE  PLAN  FOR  THE  ROGUE- 
ILLINOIS  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

The  Notice  of  Availability  for  the 
Land  Use  Plan  for  the  Rogue-IUinois 
Planning  Unit,  Siskiyou  National  Forest, 
Oregon,  USDA-FS-R6-DES-(Adm)-77- 
2  that  appeared  in  Federal  Register  Vol. 
41,  No.  238,  TTiursday,  December  9,  1976 
is  corrected  to  extend  the  review  period 
to  February  14, 1977. 

Dale  L.  Farley, 
Acting  Forest  Supervisor. 

January  10, 1977. 

[FR  Doc.77-1501  Piled  l-17-77;8:45  am] 


OREGON  DUNES  NATIONAL  RECREATION 
AREA  WILDERNESS  SUITABILITY 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Oregon 
Dunes  National  Recreation  Area  Wilder¬ 
ness  Suitability,  USDA-FS-PES(Adm) 
75-05. 

The  environmental  statement  con¬ 
cerns  a  review  of  the  lands  within  the 
Oregon  Dunes  National  Recreation  Area 
and  recommendation  relative  to  its  suit¬ 
ability  for  inclusion  in  the  National  Wil¬ 
derness  Preservation  System,  within 
Lane,  Douglas  and  Coos  Counties,  State 
of  Oregon,  Siuslaw  National  Forest. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  January  10, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Boom  3210,  12th  St.,  and  Independ¬ 
ence  Ave..  SW,  Washington,  DC  20250. 
USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  SW  Pine  Street,  Portland,  Oregon 
97206. 

Siuslaw  National  Forest,  545  SW  Second 
Street,  Corvallis,  Oregon  97330. 


WlUamette  Natlcmal  Forest,  210  E.  11th 

Street,  Eugene,  Oregon  97402. 

Oregon  Dunes,  National  Recreation  Area,  855 

Highway  Avenue,  Reedsport,  Oregon  97467. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester,  Pacific  Northwest  Region,  319  SW 
Pine  Street,  P.O.  Box  3623,  Portland, 
Oregon  97208. 

Copies  (rf  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Einar  L.  Roget, 
Acting  Deputy  Chief. 

January  10,  1977. 

[FR  Doc.77-1500  Filed  l-17-77;8:45  am) 


RECOMMENDED  MANAGEMENT  PLAN  FOR 
OREGON  DUNES  NATIONAL  RECREA¬ 
TION  AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ¬ 
mental  statement  for  the  proposed  Ore¬ 
gon  Dunes  National  Recreation  Area 
Management  Plan.  USDA-PS-R6  FES 
(Adm)  75-01. 

The  environmental  statement  con¬ 
cerns  proposed  management  and  devel¬ 
opment  proposals  for  lands  located  with¬ 
in  the  boundaries  of  the  Oregon  Dunes 
National  Recreation  Area,  located  within 
Lane,  Douglas  and  Coos  Counties,  State 
of  Oregon. 

This  final  environmental  statement 
was  transmitted  to  C7EQ  on  January  10, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locaticms: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  Street  &.  Independ¬ 
ence  Ave.  SW,  Washington,  DC  20250. 
USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  SW  Pine  Street,  Portland,  Oregon 
97208. 

Siuslaw  National  Forest,  545  SW  Second 
Street,  Corvallis,  Oregon  97330. 

WlUamette  National  Forest.  210  E.  llth 
Street,  Eugene,  Oregon  97402. 

Oregon  Dunes,  National  Recreation  Area, 
855  Highway  Avenue,  Reedsport,  Oregon 
97467, 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester,  Pacific  Northwest  Region,  319  SW 
Pine  Street,  P.O.  Box  3623,  Portland, 
Oregon  97208. 
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Copies  of  the  environmental  statement 
have  been  sent  to  various  I  cdcral,  state 
and  local  agencies  as  outlined  tn  the 
CEQ  guidelines. 

Eimar  L.  Roget. 
Acting  Deputy  Chief. 

January  10, 1977. 

[FR  Doc.77-1499  PUed  l-17-77;8:46  ami 


U.S.  BORAX  MINING  ACCESS  ROAO  FOR 
THE  QUARTZ  HILL  PROSPECT 

AvailabilKy  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  U.S.  Borax 
Mining  Access  Road  for  the  Quartz  HiU 
Prospect,  USDA-PS-DES(Adm) -77-04. 

The  U.S.  Borax  &  Chemical  Corpora¬ 
tion,  in  behalf  of  Pacific  Coast  Mines, 
Inc.,  has  proposed  to  develop  a  mining 
exploraticm  road  due  east  of  Ketchikan 
on  the  mainland  of  southeast  Alaska. 
This  road  is  to  be  used  for  intensive  de¬ 
velopment  drilling  of  the  prospect  to 
depths  below  600  feet  and  for  the  extrac¬ 
tion  of  about  500  tons  of  ore  for  pilot 
testing  (bulk  sampling) . 

This  draft  environmental  statonent 
was  transmitted  to  CEQ  on  January  6, 
1977. 

Copies  are  available  tar  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA  Forest  Service,  South  Agricultural 
Bldg.,  Boom  3231,  12th  St.  and  Independ¬ 
ence  Ave.  SW..  Washington.  D.C.  20950. 
USDA,  Forest  Service,  Alaska  Region,  Federal 
Office  Bldg.,  Juneau,  Alaska  99803. 

Forest  Supervisor,  Chatham  Area,  Tongass 
Natl<mal  Forest,  Federal  Building,  Sitka, 
Alaska  99836. 

Forest  Supervisor,  Stiklne  Area,  Tongass  Na¬ 
tional  Forest,  Federal  Building,  Petersburg, 
Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Boom 
313,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  ccmles  are 
available  upon  request  to  Fewest  Super¬ 
visor.  Ketchikan  Area,  TOngass  National 
Forest,  P.O.  Box  2278r  Ketchikan,  Alaska 
99901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Cixnments  are  invited  from  the  public, 
and  frmn  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  bem  requested 
specifically. 

Ck>mments  cmiceming  the  proposed 
action  and  requests  for  additional  infor- 
matimi  should  be  addressed  to  J.  8.  Wat¬ 
son,  Forest  Supervisor.  Ketchikan  Area. 
Tongass  National  Forest,  P.O.  Box  2378, 
Ketchikan,  Alaska  99901.  Comments 
must  be  rec^ved  by  Mardi  6,  1977  In 
order  to  be  considered  in  the  pr^iara- 


tlon  of  the  final  environmental  state¬ 
ment. 

Carl  W.  Swanson, 
Environmental  Coordinator. 

Alaska  Region. 

January  6,  1977. 

[FR  Doc.77-1466  FUed  l-17-77-,8;45  am] 


Rural  Electrification  Administration 
BIG  RIVERS  ELECTRIC  CORP. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
a];H>licabie  agency  policies  and  procedures 
as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  suppmted  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amoimt  of  $7,100,000  to  Big 
Rivers  Electric  Corporation,  of  Header- 
son,  Kentucky.  Th^  loan  funds  will  be 
used  to  finance  the  purchase  of  an  ad¬ 
ditional  fud  supply  to  assure  a  60-^ty. 
cimtinuous  bum,  supi^  of  coal  mi  hand 
for  the  borrower’s  existing  gmieratimi 
system. 

Legally  organized  lending  agencies 
csqiaUe  of  making,  holding  and  servic¬ 
ing  the  kxui  prmxised  to  be  guaranteed 
may  obtain  informatimi  on  the  inrmjooed 
project,  including  the  engineering  and 
eorniomic  feasibill^  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Marshall  R.  Dorsey,  Manager, 
Big  Rivers  Electric  Corporation,  P.O.  Box 
24,  Hendex^sem,  Kentucky  42420. 

In  order  to  be  cmisldered,  proposals 
must  be  submitted  mi  or  before  Fdoruary 
17,  1977  to  Mr.  Dorsey.  The  right  Is  re¬ 
served  to  give  such  consideratloii  and 
make  such  evalution  or  other  disposi¬ 
tion  of  all  proposals  received,  as  Big 
Rivers  and  REA  deem  appropriate.  Pro¬ 
spective  lenders  are  ad^ed  that  the 
guaranteed  financing  for  this  project  Is 
avaUahle  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
availaUe  from  the  Director,  Information 
Services  Division,  Rural  ^ectrification 
Administration,  U.S.  Department  of 
Agriculture,  Washingtmi,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  124h 
day  of  January,  1977. 

'  David  A.  Hamil, 

Administrator. 

Rural  Electrification  Administration. 
[FR  Doc.77-1800  PUed  1-17-77;  8:45  am] 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 
PRIVACY  ACT  OF  1974 

Adoption,  Additional  Routine  Use  Payroll 
Records  System 

January  6, 1977. 

On  December  7,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  T41  FR 


53517)  a  notice  of  proposed  additional 
routine  use  for  the  system  of  records 
designated  “Payroll  Records — BIB-2.’* 
Interested  parties  were  given  the  m>Por- 
tunity  to  submit  comments  on  the  addi¬ 
tional  routine  use  contained  in  that  no¬ 
tice,  no  later  than  January  6,  1977. 

No  cmnments  have  been  received,  and 
the  propoeed  additional  routine  use  for 
this  system  of  records  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Effective  date:  January  6,  1977. 

Signed  at  Washington,  D.C.  on  Janu¬ 
ary  6,  1977. 

Walter  R.  Roberts, 
Executive  Director. 

BIB-2. 

System  name : 

Payroll  Records — Board  for  Interna¬ 
tional  Broadcasting. 

System  location : 

Gmieral  Services  Administration.  Re¬ 
gion  Three  OfiSce;  coi^  held  by  the 
Board  for  International  Broadcasting. 
(GSA  holds  records  for  the  Board  for  In¬ 
ternational  Broadcasting  under  con¬ 
tract.) 

Ciategories  of  records  maintained  in  the 
system : 

Varied  payroll  records,  including, 
among  other  documents,  time  and  at¬ 
tendance  cards;  paymmtt  votKhers;  com¬ 
prehensive  listing  of  emplosrees:  healtti 
benefits  records,  requests  for  deductions; 
tax  forms,  W-2  forms,  overtime  requests; 
leave  data;  retirement  records.  Records 
are  used  by  the  Board  for  International 
Broadcasting  and  OSA  emidoyees  to 
maintain  adequate  payroll  Information 
for  the  Board  for  International  Broad¬ 
casting  employees,  and  otherwise  by  the 
Board  for  International  Broadcasting 
and  GSA  employees  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties. 

Autliority  for  the  system : 

31  U.S.C.,  generally.  Also,  Pub.  L.  93- 
129,  as  amended. 

Routine  use  of  records: 

See  AiHT^dix.  Records  also  are  dis¬ 
closed  to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation;  and 
to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  c(H>y  of  an  employee’s  Department  of 
the  Treasury  Form  W-2,  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee’s  com¬ 
pensation.  The  record  will  be  provided  in 
accordance  with  a  withh01<fing  agree¬ 
ment  betweoi  the  State,  city,  or  other 
local  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516, 
5517,  or  5520,  or  in  the  absence  thereof,  in 
respmise  to  a  written  request  from  an 
ai^nropriate  official  oX.  the  taxing  juris¬ 
diction  to  the  Budget  and  Administrative 
Officer.  Board  for  International  Broad¬ 
casting.  Suite  430.  1030  Fifteenth  Street, 
N.W..  Washington,  D.C.  20005.  The  re¬ 
quest  must  Include  a  copy  of  the  appllca- 
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ble  statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  shoidd  in¬ 
dicate  whether  t}ie  authmity  of  the  juris¬ 
diction  to  tax  the  employee  is  based  on 
place  of  residence,  place  of  employment, 
or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  UJ5.C.  5520),  copies  of 
executed  city  tax  withholding  certifi¬ 
cates  shall  be  furnished  the  city  in  re¬ 
sponse  to  written  request  from  an  ap¬ 
propriate  city  ofiQcial  to  the  Budget  and 
Administrative  Officer  of  the  Board  for 
International  Broadcasting. 

In  the  absence  of  a  withholding  agree¬ 
ment,  the  Social  Security  Number  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with  evi¬ 
dence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Niunber,  in  accordance  with  Section  7  of 
the  Privacy  Act,  Pub.  L.  93-579. 

Policies  and  practices  for  storing  and  re* 
trieving,  assessing,  retaining  and  dis* 
posing  of  records  in  the  system: 

Storage: 

Paper  and  microfilm. 

Retrievability  and  accessing: 

Social  Security  Number. 

Safeguards : 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

R^ention  and  disposal : 

Disposition  of  records  shall  be  In 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2). 

System  manager: 

Budget  and  Administrative  Officer; 
Board  for  International  Broadcasting, 
Suite  430,  1030  Fifteenth  Street  NW., 
Washington,  D.C.  20005. 

Notification  procedures: 

Refer  to  Board  for  International 
Boardcasting  access  regulations  con¬ 
tained  in  1  CFR  Part  415. 

Record  access  procedures : 

Refer  to  Board  for  International 
Broadcasting  access  regulations  con¬ 
tained  in  1  CFR  Part  415. 

Contesting  records  procedures: 

Refer  to  Board  for  International 
Broadcasting  access  regulations  con¬ 
tained  in  1  CFR  Part  415. 

Categories  of  sources  of  records  in  the 
system : 

The  subject  individual;  the  Board  for 
International  Broadcasting. 

Appendix — aboard  for  International 
Broadcasting 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  fimctions  indicates  a  violation  or  po¬ 
tential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 


particular  program  statute,  or  by  regu¬ 
lation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  inves¬ 
tigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  Implement¬ 
ing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use”  to  a 
federal,  state  or  local  agency  maintain¬ 
ing  civil,  criminal  or  other  relevant  en¬ 
forcement  information  or  other  pertinent 
information,  such  as  current  licenses, 
if  necessary  to  obtain  information  rele¬ 
vant  to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

A  record  from  this  syst^  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee,  the  Issuance  of  a  security  clear¬ 
ance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
ben^t  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency’s 
decision  in  the  matter. 

A  record  from  this  syston  of  records 
may  be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  c<»nplaints 
examiner,  equal  emplosmient  oppoitu- 
nity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investiga¬ 
tion  or  settlement  of  a  grievance,  com¬ 
plaint,  or  appeal  filed  by  an  employee.  A 
record  from  this  syst^n  of  records  may 
be  disclosed  to  the  United  States  Civil 
Service  Commission  in  accordance  with 
the  agency’s  responsibility  for  evaluation 
and  oversight  of  federal  personnel  man¬ 
agement. 

A  record  from  this  syston  of  recmrds 
may  be  disclosed  to  officers  and  employees 
of  a  federal  agency  for  purix)8e8  of  audit. 

The  information  contained  in  this  sys¬ 
tem  of  records  will  be  disclosed  to  the  Of¬ 
fice  ot  Managemoit  and  Budget  in  con¬ 
nection  with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
ooordinati(m  and  clearance  process  as  set 
forth  in  that  Circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congression¬ 
al  staff  member  in  response  to  an  inquiry 
of  the  Congressimial  office  made  at  the 
request  of  the  individual  about  whom  the 
record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ¬ 
ees  of  the  General  Services  Administra¬ 
tion  in  connection  with  administrative 
services  provided  to  this  ag^cy  imder 
agreement  with  GSA. 

IFR  Doc.77-1487  FUed  1-17-77:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  29789] 

HOUSTON /NEW  ORLEANS-YUCATAN 
ROUTE  PROCEEDING 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  the  undersigned  to  Administrative 
Law  Judge  Arthur  S.  Present.  Future 
communications  should  be  addressed  to 
Judge  Present. 

Dated  at  Washington,  D.C.,  January 
12, 1977. 

Henry  M.  Switkay. 

Actiriff  Chief 

Administrative  Law  Judge. 

|FR  Doc.77-1680  Filed  l-17-77;8:45  am] 


[  Order  77-1-44;  Docket  29123;  Agreement 
CA3.  26352  R-1  and  Rr-2] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Passenger  Fare 
Matters 

Issued  under  delegated  authority  Jan¬ 
uary  10, 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Ccmferences  of  the  International 
Air  Transport  Associati<m  (lATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  ^e  above  C.A.B.  agree¬ 
ment  number. 

The  agreement  would  amend  the  res¬ 
olution  establishing  first-class  and  econ¬ 
omy-class  fares  between  Benghazi  and 
Japan/Korea  so  that  those  fares  need 
not  be  higher  than  the  corresponding 
fares  between  Tripoli  and  Japan/KOrea, 
thus  reflecting  Benghazi’s  status  as  the 
gateway  point  from  Libya  to  the  Far 
East. 

Consistent  with  our  prior  approval, 
we  will  approve  the  agreement  insofar 
as  the  fares  established  under  this  res- 
olutiim  are  combinable  with  fares  to/ 
fnun  the  United  States  and  thus  have 
Indirect  application  in  air  transporta¬ 
tion  as  defined  by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board’s  Regulations  14  CFR  385.- 
14,  it  is  not  found  that  Resolutions  JT23- 
(MaU  83)055  and  JT23(Mail  83)065 
which  are  incorporated  in  Agreement 
C.A.B.  26352,  and  which  have  indirect 
application  in  air  transportation  as  de¬ 
fined  by  the  Act,  are  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered  That:  Agree¬ 
ment  C.A3.  26352,  R-1  and  R-2,  be  and 
hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  this  ewder,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeixmautics 
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Board  upon  expiration  of  the  abOTe  peri¬ 
od,  imless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  (urder 
on  its  own  moticHi.  ^ 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Katlos, 
Secretary. 

[PR  Doc .77-1 583  Piled  l-17-77;8:46  am] 


[Docket  27813;  Agreement  C.A.B.  26064,  R-1 
through  R-13,  R-15] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North/Central  Pacific  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washingtim,  D.C.  on  the 
11th  day  of  January.  1977. 

Agreement  adopted  by  the  Joint  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  relating  to  North/ 
Central  Pacific  passenger  fares. 

By  Order  76-8-147,  August  27,  1976, 
the  Board  directed  the  U.S.  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  (lATA)  to  submit  justifica¬ 
tion  in  support  of  an  agreement  which 
would  close  North/Central  Pacific  fares 
through  March  31,  1977.'  Northwest  Air¬ 
lines,  Inc.  (Northwest),  although  not  a 
member  of  lATA,  was  likewise  directed 
to  file  pertinent  economic  data. 

Pan  American  World  Airways.  Inc. 
(Pan  American),  the  only  U.S.  lATA 
member  providing  service  over  the 
North/Central  Pacific,  has  submitted 
economic  data  as  directed,  as  has  North¬ 
west.  Two  supplemental  carriers,  Trans 
International  Airlines,  Inc.  (TTA)  and 
World  Airways,  Inc.  (World),  have 
jointly  filed  initial  comments  and  objec¬ 
tions,  as  well  as  reply  comments,  and  ^e 
Puget  Sound  Traffic  Association  (PSTA) 
has  filed  reply  comments.  Finally,  Pan 
American  has  filed  a  motion,  which  will 
be  granted,  to  file  an  otherwise  unauUior- 
ized  document  in  response  to  the  reply 
comments  of  TIA,  World,  and  PSTA. 

The  Agreement 

The  agreement  proposes  an  increase 
of  three  percent  in  normal  economy 
fares,  and  a  five  percent  increase  in  first- 
class  and  most  promotional  fares  be¬ 
tween  the  U.S.  west  coast/Honolulu  ar^d 
Japan.  The  basic-season  group  inclusive- 
tour  (OIT)  fare  would  be  increased  by 
an  additional  $50  over  the  five  percent 
increase,  and  group- 100  affinity  fares  ap¬ 
plicable  to  U.S. -originating  traffic  would 
be  increased  by  ten  percent.  Most  fares 
between  Alaska  and  Japan  would  remain 
at  present  levels,  although  first-class 
fares  would  be  increased  by  four  percent, 
and  the  basic-season  GIT  and  group-100 
affinity  fares  would  be  increased  by  $25 
and  10  percent,  respectively. 

Fares  to  Asian  destinations  other  than 
Japan  would  remain  at  present  levels, 

^  Agreement  CA3. 96004, 11-14.  which  deals 
with  Jspaa-oiigtesttBg  group — W/40  tneta- 
stve-tour  fares  hu  been  disposed  of  hy  the 
Board  In  Order  76-9-160,  September  30.  197«. 


With  the  exceptiim  of  first-class  and 
basic-season  GIT  fares  which  would  be 
increased  by  four  percent  and  $50  ($25 
from  Alaska),  respective.  In  addition, 
the  agreonent  proposes  two  roundtrip 
30/120-dAy  excursion  fares:  one  for  east- 
bound-originating  travel  to  the  Western 
Hemisphere,  the  other  for  westbound 
travel  from  Canada,  which  is  set  at  a 
lower  level  than  that  proposed  for  east- 
bound  traveL  Finally,  the  agreement 
would  eliminate  stopover  restrictions 
previously  applicable  to  travel  on  the 
GIT  fares,  and  would  permit  individual 
return  from  the  last  point  of  embarka- 
ti(m  in  Asia  to  point  of  origin  in  the 
Western  Hemisphere. 

Carrier  Justitication 

Pan  American  anticipates  that,  for  the 
year  ending  September  1977,  the  agree¬ 
ment  will  produce  a  $5.0  million  increase 
in  revenue.  1.7  percent  above  that  other¬ 
wise  forecast  at  present  fares.  The  car¬ 
rier  states  that  it  sustained  an  operating 
loss  of  $18.9  million  and  a  —3.7  percent 
return  on  investment  (ROD  during  the 
historical  period.  It  forecasts  an  operat¬ 
ing  profit  of  $10.0  million  and  an  ROI  of 
5.3  percent  during  the  forecast  period 
imder  present  fares,  and  an  operating 
profit  of  $14.6  million  &md  a  ROI  of  6.8 
percent  under  the  fares  proposed.  These 
estimates  are  based  upon  a  historictd 
load  factor  of  41.6  percent,  and  forecast 
load  factors  of  50.2  and  49.9  percent  un¬ 
der  present  and  proposed  fares,  respec¬ 
tively.  The  Improved  load  factors  stem 
from  an  expected  16.8  percent  increase 
in  traffic,  coupled  with  a  3.3  percent  de¬ 
cline  in  capacity  offered. 

Pan  American  contends  that  the  three 
to  five  percent  increases  in  U.S.-Japan 
fares  serve  only  to  realign  these  fares 
with  other  fares  between  this  country 
and  Asia,  for  which  similar  increases 
were  approved  in  May  1976;  *  that  the 
additional  increases  in  the  bsisic-season 
GIT  and  group-100  affinity  fares  are  an 
effort  to  reduce  discounts  which  now  ex¬ 
ceed  50  percent  from  the  normal  econ- 
(»ny  fare;  and  that  the  individual-return 
optirni  on  the  GIT  fare  is  necessitated  by 
curr«it  practices  of  competitive  n<m- 
lATA  carriers.  The  carrier  further  main¬ 
tains  that  the  eastbound  Asla-originatlng 
30/ 120-day  excursion  fare  is  required  to 
st«n  the  capture  of  traffic  by  competing 
non-IATA  carriers  resulting  frtmi  their 
overt  offering  of  non-tariff  fares  at  levels 
and  conditions  more  liberal  than  those 
proposed  in  the  agreement.  Finally.  Pan 
American  states  that  the  Canadian- 
originatlng  30/ 120-day  excursion  fare 
proposed  by  the  lATA  agreement  is  simi¬ 
lar  to  -a  present  fare  unilaterally  filed 
from  Canada  and  available  in  tariffs 
from  certain  U.S.  points  by  combination 
of  fares  over  Canada. 

In  anticipation  that  the  issue  of 
ccxnmon-faring  Seattle  with  other  U.S. 


‘Order  76-8-158,  May  28.  1976.  In  that 
order  the  Board  disapproved  Increases  In  ITJS.- 
orlglnsting  fares  to  Japan  in  the  absence  of 
similar  Increases  In  Japan-oiiglnatlng  fares 
to  the  United  States. 


west-coast  cities  would  again  be  raised. 
Pan  American  contends  that  this  prac¬ 
tice  is  for  the  purpose  of  enabling  the 
lATA  carriers  to  compete  equally  for  all 
continmtal  U.S.  traffic;  that  Northwest, 
unlike  the  LATA  carriers,  has  nonstop 
route  authority  to/ from  Seattle  and,  as 
a  result,  already  holds  a  competitive  edge 
in  terms  of  elapsed  time;  that  over  the 
routings  Pan  American  actually  oper¬ 
ates,  Seattle-Far  East  fares  are  lower  on 
a  per-mile  basis  than  are  fares  from 
other  west-coast  cities;  and  that  de- 
common-farlng  would  impact  adversely 
upon  the  competitive  posture  of  various 
Pacific  carriers,  raise  problems  with  for¬ 
eign  governments,  and  disrupt  Califor- 
jaia-Far  East  services.  The  carrier  argues 
that  the  Board  has  approved  and  the 
courts  have  upheld  Seattle-west  coast 
common-faring;  that  in  seeking  a 
change,  the  burden  is  upon  the  com¬ 
plainant  to  show  that  it  would  be  just, 
reasonable,  and  otherwise  not  unlawful; 
and  that  the  proper  forum  for  full  exam¬ 
ination  of  the  impact  of  de-common- 
faring  Seattle  Is  the  investigation  recom¬ 
mended  by  the  administrative  law  judge 
in  his  Initial  Decision  In  the  Domestic 
Common  Fares  Investigation  (DCFI) 
case.  Docket  27330.* 

Northwest  states  that  the  proposed 
fare  increases  will  provide  $4.2  million 
in  additional  revenue,  2.3  percent  above 
that  forecast  at  present  fares  for  the  year 
ending  Septanber  1977.  The  carrier 
states  that  it  earned  a  $9.0  million  oper¬ 
ating  priffit  and  an  ROI  of  3.26  percent 
during  the  historical  year  aided  Jime 
1976,  anticipates  an  operating  pnffit  of 
$8.9  million  and  an  ROI  of  2.92  percent 
during  the  forecast  period  under  present 
fares,  and  an  operating  profit  of  $12.4 
million  and  an  ROI  iff  3.81  percent  un¬ 
der  the  proposed  fares.  Its  estimates  are 
based  upon  load  fact<Hs  of  49.5  percent 
in  the  historical  period,  and  51.0  percent 
during  the  forecast  period  under  both 
present  and  proposed  fares.  The  im¬ 
proved  load  factor  appears  to  be  the 
result  of  a  7.0  percent  increase  in  antic¬ 
ipated  traffic,  offset  by  a  lesser  3.7  per- 
coit  Increase  in  forecast  capacity. 

Comments  and  Carrier  Responses 

In  general  TIA  and  World  contend 
again  that  further  increases  in  normal 
fares  should  be  disallowed,  but  express 
some  approval  of  the  fact  that  the  low 
UB.-Japan  promotitmal  fares  would  be 
increas^  in  greater  percentage  degree 
than  would  be  the  normal  fares.  How¬ 
ever,  both  object  to  continuation  of  cer¬ 
tain  promotional  fares,  particularly  urg¬ 
ing  elimination  of  the  group-100  affinity 
fare  on  the  grounds  that  it  continues  to 
refiect  a  discount  from  normal  economy- 
class  fares  in  excess  of  50  percent;  that 
it  is  below  fully-allocated  costs;  and  that 


‘The  Initial  Decision,  presently  under  re¬ 
view  by  the  Board,  recommended  deferral  of 
final  dlsposltlmi  of  the  Hawall-UB.  mainland 
gateway  common-faring  question  pending  in¬ 
vestigation  of  those  fares  In  the  overall  con¬ 
text  o€  the  total  International  Pacific  fare 
structure. 
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it  has  not  yet  been  fully  and  specifically 
justified.  In  essence,  they  argue  that  it 
is  predatory  and,  in  reality,  a  “paxt-char- 
ter”  fare. 

The  supplemental  carriers  urge  de¬ 
ferral  of  action  on  the  Japan-originat¬ 
ing  group-30/40  GIT  fares,  and  request 
that  the  Board  direct  the  participating 
carriers  to  provide  additional  data  show¬ 
ing  the  historical  and  forecast  impact  of 
that  fare  on  trafBc  traveling  on  other 
fares,  the  fare’s  relationship  to  cost,  and 
its  historic  jdeld  (net  of  commission). 
They  contend  that  this  is  necessary  since 
these  fares  are  being  further  decreased 
in  the  shoulder  season;  that  the  basic - 
season  fares  are  set  at  levels  approximat¬ 
ing  discounts  of  50  percent  from  the  nor¬ 
mal  economy  fare;  and  that  the  carriers 
apparently  disagree  on  the  impact  of 
these  fares  on  their  respective  systems.* 

Pan  American,  on  the  other  hand, 
argues  that  both  the  group-100  afiSnity 
and  group-30/40  GIT  fares  produce 
yields  which  cover  total  operating  costs, 
are  almost  entirely  generative,  are  suf¬ 
ficiently  restrictive  to  preclude  diversion, 
and  thus  profitable  as  demonstrated  in 
its  justification.  The  carrier  contends 
that  advocacy  of  fully-allocated  cost 
pricing  by  TLA  and  World  is  motivated 
by  their  desire  to  prevent  price  competi¬ 
tion  between  scheduled  and  charter  serv¬ 
ices;  that  this  pricing  methodology  has 
no  basis  in  economic  theory  or  business 
practice;  that  the  Board  has  recognized 
that  each  fare  cannot  be  expected  to 
meet  the  fully-allocated  costs  of  service; 
and  that  the  relevant  standard  is  incre¬ 
mental  cost.  Finally,  Pan  American 
denies  that  the  group-100  affinity  fare 
is  anti-competitive,  arguing  that  neither 
supplemental  carrier  has  demonstrated 
resultant  injury;  that  the  fare  has  little 
impact  upon  charter  competition;  and 
that  the  real  problem  lies  with  the  re¬ 
strictive  charter  policy  of  the  Japanese 
Government  which  cannot  be  addressed 
by  the  lATA  carriers  or  the  Board  with¬ 
in  the  context  of  its  evaluation  of  LATA 
agreements. 

PSTA  continues  to  maintain  that  the 
Board  is  required  to  end  the  inequiites 
suffered  by  [Rattle,  and  requests  that  the 
Board  condition  the  agreement  to  re¬ 
quire  mileage-related  fares  from  west- 
coast  gateways.  It  argues  that  it  is  merely 
seeking  application  of  the  Board’s  exist¬ 
ing  domestic  common-fare  policies 
which  preclude  the  practice  absent 
special  circumstances  not  allegedly  yet 
demonstrated:  that  while  not  directed 
towards  North/Central  Pacific  markets, 
the  initial  decision  in  DCFI  recom¬ 
mended  abolition  of  common-faring; 
and  that  the  present  common-faring 
violates  the  "rule  of  equality"  in  all 
respects.” 


« These  and  other  contentions  have  pre¬ 
viously  been  made  to  the  Bocurd  and  con¬ 
sidered  by  it  in  connection  with  its  approval 
of  the  Japan-originating  group-80/40  QIT 
fares  through  March  31,  1977  (Ordw:  76-0- 
160). 

^See  Transcontinental  v.  C.A£.,  383  F.  2d 
466,  477  (Sth  Cir.  1967) . 


PSTA  contends  that  Pan  American’s 
reference  to  court  ainiroval  of  common- 
faring  in  the  Pacific  is  misplaced;  that 
de-common-faring  will  not  disrupt  Cali- 
fomia-Far  East  services;  that  the  burden 
is  on  the  carriers  to  demonstrate  that 
“special  circumstances"  justify  the  cur¬ 
rent  practice;  and  that  the  possible  ob¬ 
jection  of  foreign  governments  provides 
no  basis  for  the  Board  to  ignore  the 
legal  requirements  of  the  Act.  Absent  the 
requested  condition,  PSTA  requests  dis¬ 
approval  of  the  agreement  on  the  general 
ground  that  the  carriers’  justifications 
are  inadequate,  deficient,  and  show  ir¬ 
reconcilable  COTitradictions.  The  Associa¬ 
tion  argues  that  Northwest’s  justification 
is  suspect  since,  while  supposedly  a  low- 
cost  carrier,  that  carrier  has  projected 
a  higher  load  factor  but  a  lower  ROI 
than  has  Pan  American;  that  for  many 
reasons  Northwest’s  traffic-growth  pro¬ 
jection  is  unrealistically  low,  thus  under¬ 
stating  its  forecast  passenger  revenue 
under  the  proposed  fares;  that  when  ad¬ 
justed  to  Pan  American’s  more  realistic 
growth  rate.  Northwest’s  forecast  would 
show  a  7.4  percent  rather  than  a  3.81 
percent  ROI.  It  is  also  contended  that 
Northwest’s  allowance  for  commission 
expense  is  inexplicably  excessive;  and 
that  when  adjusted  to  Pan  American’s 
more  moderate  expense  level,  its  fore¬ 
cast  ROI  would  increase  further  to  10.44 
percent.  In  addition,  PSTA  ar^es  that 
Pan  American  uses  an  elasticity  factor 
in  its  justification  to  adjust  forecast 
revenue,  whereas  Northwest  does  not; 
and  that  Pan  American’s  unit  cost  is  in¬ 
explicably  and  substantially  greater  than 
is  Northwest’s  which,  when  substituted 
for  Pan  American’s,  places  that  carrier 
in  an  excess  earnings  position.  Finally, 
PSTA  contends  that  neither  carrier’s 
Justification  addresses  the  question  of 
apparent  illegal  discounting  on  Asia- 
originating  fares  and  its  effect  upon 
historical  and  forecast  yields. 

In  reply  to  PSTA,  Pan  American  con¬ 
tends  that  it  has  demonstrated  the 
existence  of  special  circumstances  which 
fully  warrant  the  c(nnmon-faring  of 
Seattle  with  other  west-coast  points  and 
that,  if  the  Board  wishes  to  reexamine  its 
historic  policy  in  the  Pacific  area,  it 
should  do  so  along  the  lines  recom¬ 
mended  in  the  Initial  Decision  in  DCFI. 
The  carrier  further  argues  that,  since 
present  west  coast-Far  East  fares  are  set 
at  levels  appropriate  for  the  shortest- 
haul  Seattle-Far  East  market,  present 
Seattle-gateway  passengers  do  not  sub¬ 
sidize  Califomia-gateway  passengers 
and  that  de-common-faring  will  not  re¬ 
sult  in  lower  fares  from  Seattle.  Finally, 
the  carrier  states  that  the  difference  be¬ 
tween  its  unit  operating  cost  and  that  of 
Northwest  results  from  its  different  fieet 
mix  and  relative  use  of  leased  aircraft. 

Findings 

Except  for  several  important  excep¬ 
tions  as  noted  below,  the  Board  has  de¬ 
cided  to  approve  the  agreement.  It  is  es¬ 
sentially  of  an  interim  nature  with  the 
primary  objective  being  to  bring  UlS.- 
Japan  fares  into  line  with  Increases  in 


fares  between  the  U.S.  and  other  points 
in  Asia  previously  approved  by  the  Board 
(Order  76-5-158) ,  and  does,  to  some  ex- 
tmt,  move  toward  the  Board’s  expressed 
objectives  insofar  as  it  narrows  the 
spread  between  the  normal  economy  fare 
and  some  of  the  lowest-rated  prcxno- 
tional  fares.  In  that  context  disapproval 
of  the  group- 100  affinity  fare  at  this  time 
would  not  appear  to  solve  the  problem 
facing  TLA  and  World  which,  as  a  prac¬ 
tical  matter,  stems  more  from  the  Japa¬ 
nese  Government’s  restrictive  charter- 
policy.  In  all  likelihood,  the  net  result 
would  be  a  continuation  of  the  existing 
and  lower  group- 100  affinity  fares  in  the 
carriers’  tariffs. 

As  for  PSTA’s  arguments  on  the  com¬ 
mon-faring  issue,  the  Board  has  previ¬ 
ously  determined  the  sqipropriate 
occasion  for  the  examination  of  this  is¬ 
sue,  and  has  clearly  placed  the  carriers 
on  notice  that  they  will  be  expected  to 
consider  and  fully  address  PSTA’s  argu¬ 
ments  in  their  justifications  in  support 
of  the  next  major  LATA  North/Central 
Pacific  fare  agreement  for  effect  April  1, 
1977.* 

Pan  American  has  submitted  detailed 
traffic  data  as  r^uested,  showing  reve¬ 
nue  passenger-miles  and  revenue  by  spe¬ 
cific  fare  category.  As  a  result  of  a  mod¬ 
erate  upward  shift  to  higher  fare  cate- 
.gories.  Pan  American  forecasts  a  4.8  per¬ 
cent  increase  in  yield  over  its  historical 
experience,  assuming  continuation  of 
present  fares,  and  Ti  further  2.3  percent 
increase  under  the  proposed  fares.  By 
contrast.  Northwest  forecasts  a  1.2  per¬ 
cent  decline  from  its  historical  yield  un¬ 
der  present  fares,  which  would  be 
countered  by  a  2.3  percent  increase  in 
3deld  under  the  proposed  fares  for  a  net 
1.1  percent  increase.  Northwest  has  not 
provided  detailed  traffic  data  as  re¬ 
quested  by  the  Board  to  document  its 
projected  initial  decline  in  yield.  In  the 
absence  of  sufficient  documentation  by 
Northwest  with  which  to  ccxnpare  its  dif¬ 
fering  estimate  and  on  the  assumption 
that  the  recent  grand  jury  action  in  San 
Francisco  will  have  the  effect  of  abating 
Illegal  discounts,  we  have  adjusted 
Northwest’s  forecast  revenue  xmder  the 
prcH^osed  fares  to  reflect  an  increase  over 
its  historical  yield  of  2.3  percent. 

After  making  the  foregoing  adjust¬ 
ment,  eliminating  the  elasticity  factor 
used  by  Pan  American  and  adjusting  the 
data  to  the  “revenue-offset”  method,’  the 
carriers’  historical  data  indicate  an  ex¬ 
perienced  composite  ROI  during  the  his¬ 
torical  period  of  2.0  percent.  This  is  ex¬ 
pected  to  Increase  to  5.06  percent  during 
the  forecast  period  assuming  continua¬ 
tion  of  currently  effective  fares.  Under 
the  proposed  fares,  the  two  carriers  can 
be  expected  to  achieve,  on  an  adjusted 
basis,  a  $13.4  million  improvement  in 

*  See  Orders  76-5-156,  May  28,  1976  and  76- 
10-62,  October  15.  1976. 

’See  Hawaii  Fares  Investigation,  Docket 
25474,  Order  76-10-37  decided  October  8. 1976. 
See  also  Western  Air  Lines,  /no.,  VJS.-Mesico 
Passenger  Fares,  Docket  28146,  Order  76-11-7, 
November  3,  1976,  denying  Petition  for  Re¬ 
consideration. 
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revenues  and  a  composite  ROI  of  6.40 
percent.*  It  seems  clear,  therefore,  tiiat 
on  a  composite  basis  the  carriers  will  not 
approach  the  Board’s  12-percent  ROI 
guideline.  This  conclusion  is  buttressed 
by  our  disapproval  of  portions  of  the 
agreement,  as  discussed  below. 

We  are  imable  to  approve  the  increases 
proposed  in  the  normal  economy  fares. 
The  carriers  were  cautioned  in  toe  May 
28.  1976,  Order  that  toe  Board  would  not 
be  prepared  to  approve  future  increases 
in  normal  economy  fares.  It  seems  in¬ 
creasingly  clear  that  the  level  of  toe  nor¬ 
mal  economy  fares  could  substantially 
exceed  that  necessary  to  recover  fully- 
allocated  costs  plus  a  reasonable  return 
from  those  services.  Based  upon  a  50  per¬ 
cent  load  factor,  and  even  allowing  for 
the  increase  forecast  in  carrier  unit  costs, 
the  proposed  normal  economy  fares  are 
substantially  in  excess  of  the  level 
needed  to  recover  fully  economic  cost 
including  a  12  percent  ROI. 

As  for  first-class  fares,  we  would  have 
been  inclined  to  approve  an  increase  be¬ 
tween  toe  U.S.  west  coast/Honolulu  and 
Japan  had  it  been  limited  to  three  per¬ 
cent  rather  than  toe  five  percent  pro¬ 
posed,  and  thus  held  to  the  three  percent 
increase  in  first-class  fares  to  other  des¬ 
tinations  in  Asia  approved  by  Order  76- 
5-158.  However,  we  are  unable  to  approve 
the  greater  increase  to  Japan  or  the  ad¬ 
ditional  four-percent  increase  to  other 
Asian  destinations  which  are  here  pro¬ 
posed.  ITie  Board  is  reluctant  to  permit 
increases  in  first-class  fares,  since  most 
carriers  persist  in  using  this  fare  as  toe 
basis  for  determining  their  charge  for 
excess -baggage.  Eiespite  toe  Board’s  de¬ 
cision  in  Baggage  Allowance  Tariff  Ruies 
in  Overseas  and  Foreign  Air  Transporta¬ 
tion  (Docket  24869),  various  govern¬ 
ments  in  toe  North/Central  Pacific  area 
have  ordered  their  carriers  to  continue  to 
apply  charges  set  at  one  percent  of  toe 
applicable  first-class  fare  in  transporta¬ 
tion  to  and  from  toe  United  States, 
charges  demonstrated  to  be  excessive  in 
a  formal  proceeding. . 

We  have  also  decided  to  disapprove 
toe  proposed  Asia-originating  30/120-day 
excursion  fare.  Although  these  fares  are 
proposed  by  lATA  at  slightly  higher  lev¬ 
els,  they  are  nevertheless  substantially 
toe  same  as  those  which  Pan  American 
has  previously  attempted  to  file  with  the 
Board  on  a  imilateral  basis.  ’Ihen,  as 
now.  Pan  American  seeks  to  justify  this 
fare  on  the  need  to  meet  alleged  illegal 
competition.  However,  Pan  American 
has  again  failed  to  submit  the  kind  of 
detailed  economic  analysis  of  toe  poten¬ 
tial  profit  impact  of  toe  fare  which 
would  lead  to  toe  conclusion  that  its 
p>osition  would  be  improved  by  imple¬ 
mentation  of  such  a  steeply  discounted, 
below-cost  fare,  which,  would  be  widely 
available  because  of  its  few  meaningful 


conditions.  *  As  toe  Board  has  previous¬ 
ly  stated,  it  is  incumbent  upon  toe  lATA 
carriers,  in  tandem  with  lATA  and  gov¬ 
ernmental  enforcement  activities,  to  re¬ 
solve  toe  problem  of  illegal  fares  in  toe 
area  and  to  undertake  steps  to  protect 
toe  legally  filed  fare  structxme. 

As  for  the  westbound-originating  30/ 
120-day  excursion  fare,  it  is  specified 
in  toe  lATA  agreement  only  for  Cana¬ 
dian  originations.  It  is  our  imderstand- 
ing  that  it  was  required  by  CP  Air  be¬ 
cause  of  Pan  American’s  requirement  for 
a  comparable  Asia-originating  excursion 
fare.  Since  we  are  herein  disapproving 
the  latter,  we  perceive  no  reason  for  con¬ 
tinuation  of  toe  Canada-oiTginating 
fare,  and  strongly  urge  its  elimination 
from  the  structure.  Finally,  consistent 
with  our  previously  stated  conviction 
that  individual-return  travel  on  toe  GIT 
fare  erodes  its  economic  soundness,  we 
will  condition  our  approval  of  the  per¬ 
tinent  resolution  to  preclude  this 
option.'® 

In  view  of  toe  Board’s  partial  approval 
of  this  agreement,  we  are  constrained  to 
caution  toe  carriers  against  toe  trend  in 
the  transpacific  fare  structure  and  level 
which  appears  to  be  moving  towards  that 
which  has  evolved  on  toe  North  Atlantic. 
’The  Board  has,  on  a  number  of  occa¬ 
sions.  expressed  its  dissatisfaction  with 
respect  to  toe  level  of  fares  at  toe  low¬ 
est  end  of  toe  spectnun,  most  specifically 

*.See  Orders  76-6-162,  June  24,  1976  and 
76-10-28,  October  6, 1976. 

“  Order  76-2-74,  February  20.  1976. 


the  group-100  affinity  group  fare,'  and 
continues  to  question  toe  need,  much 
less  toe  economic  validity,  for  fares  at 
such  a  level  on  scheduled  service."  ’ITie 
Board  is  aware  of  toe  carriers’  need  for 
additional  revenue  but  feels  toat  toe 
carriers  should  devise  a  fare  structure 
toat  is  consistent  with  both  the  Board’s 
expectation  that  passengers  traveling  on 
certain  already  above-cost  fares  not  be 
further  burdened  by  those  passengers 
traveling  on  excessively  dlscoimted  fares. 
In  this  light,  toe  carriers  may  well  wish 
to  renegotiate  the  recently  submitted 
North /Central  Pacific  fare  package  pro¬ 
posed  for  April  1,  1977  effectiveness  to 
make  appropriate  changes  which  would 
satisfy  both  their  need  for  revenue  and 
the  Board’s  desires  for  a  more  equitable 
fare  structure." 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  toe  Act,  makes 
the  following  findings: 

1.  It  is  not  found  toat  the  following 
resolutions,  incorporated  in  the  agree¬ 
ment  as  indicated,  are  adverse  to  toe 
public  interest  or  in  violation  of  toe  Act, 
provided  toat  approval  is  subject,  where 
applicable,  to  conditions  previously  im¬ 
posed  by  toe  Board: 


“See  Order  75-3-100,  March  26,  1975,  76- 
2-74,  February  20,  1976  and  76-5-158,  May 
28.  1976. 

“See  Order  76-12-85,  December  15,  1976, 
which  set  procedural  dates  for  handling  the 
April  1  agreement. 


Aereement 

CAB 

lATA 

No. 

Title 

Application 

26nM: 

R-1 . 

R-2 . 

R-3 . 

R-4 . 

R-5 . 

R-10 . 

R-11 . 

R-12 . 

R-15 . 

001b 

OOle 

002d 

015b 

022k 

070u 

076J 

063c 

097 

North  and  Central  Pacific  Special  Effectiveness  RescluUon  (Tie-in) . 

Special  Escape  for  17*31  AKreements  (North  and  Central  Pacific)  (New)... 

Special  Readoption  Resolution . 

North  and  Central  Pacific  Proportional  Fares— North  America  (Readopt- 
inK  and  AmendinK). 

JT31  (North  and  Central  Pacific)  Special  Rules  for  Sales  of  Passenger  Air 
Transportation  (Readoptine  and  Amending). 

North  and  Central  Pacific  21  Day  Excursion  Fares  (ReadopUng  and 
Amending). 

North  and  Central  Pacific  Own  Use  and  Affinity  Group  Fares  (Readopt- 
ing  and  Amending).  _  _ 

North  and  Central  Pacific  35  Day  Individual  Inclusive  Tour  Fares  (Re¬ 
adopting  and  Amending). 

North  and  Central  Pacific  Special  One  Way  Fares  (Readopting  and 
Amending). 

3/1. 

3/1. 

3/1  (N/C 
Pacific). 
3/1. 

3/1. 

3/1. 

3/1. 

3/1. 

3/1. 

2.  It  is  not  found  toat  toe  following  resolution,  incorporated  in  toe  agreement  as 
indicated,  is  adverse  to  the  public  interest  or  in  violation  of  toe  Act  provided  toat 
approval  is  subject  to  toe  conditions  stated  herein : 

Agreement 

CAB. 

lATA 

No. 

Title 

Application 

26064: 

R-13 . 

.  064b 

North  and  Central  Pacific  Group  Inclusive  Tour  Fares  (Readopting  and 
Amending). 

Provided  with  respect  to  Resolution  064b,  Subparagraph  (10)(b):  Passen¬ 
gers  shall  he  required  to  travel  together  from  the  last  point  of  embarka¬ 
tion  in  TC3  to  the  point  of  origin  in  TCI. 

8/1. 

3.  It  is  not  found  that  the  following  resolution,  incorporated  in  the  agreement  as 
indicated  and  which  has  indirect  application- in  air  transportation  as  defined  by  toe 
Act,  is  adverse  to  toe  public  interest  or  in  violation  of  the  Act: 

Agreement 

C.A.B. 

TATA 

No. 

Title 

Application 

‘Were  the  ‘‘space-method’*  approach  ap- 

pll^,  the  putting  composite  ROI  would  be  .  070q(|  North  and  Central  Pacific  120  Day  Excursion  Fares  (Westbound)  (New)..  3/1. 

5.59  percent.  _ _ _ _ _ _ _ 
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4.  It  is  found  that  the  following  resolutions,  incorporated  in  the  agreement  as 
indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement 

C.A.B. 

lATA 

No. 

Title 

Application 

26064: 

R-6 . 

R-7 . . 

R-8 . 

066 

066 

070pp 

North  and  Central  Pacific  First  Class  Fares . - . . 

North  and  Central  Pacific  Economy  Cla-ss  Fares  .  . . . . 

North  and  Central  Pacific  120  Day  Excursion  Fares  (Eiistbound)  (New). 

..  3/1. 

..  3/1. 

.  3/1. 

Accordingly,  it  is  ordered  That: 

1.  Those  portions  of  Agreement  C.A.B. 
26064,  set  forth  in  finding  paragraphs  1 
and  3  above,  be  and  hereby  are  approved 
subject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board; 

2.  That  portion  of  Agreement  C.A.B. 
26064  set  forth  in  finding  paragraph  2 
above  be  and  hereby  is  approved  subject 
to  the  condition  imposed  therein; 

3.  Those  portions  of  Agreement  C.A.B. 
26064,  set  forth  in  finding  paragraph  4 
above  be  and  hereby  are  disapproved; 
and 

4.  Tariffs  implementing  the  approved 
portions  of  Agreement  C.A.B.  26064  may 
be  filed  on  not  less  than  one  day’s  notice 
for  effectiveness  not  earlier  than  Janu¬ 
ary  23,  1977  and  shall  be  marked  to  ex¬ 
pire  March  31,  1977.  The  authority  in 
this  paragraph  expires  February  22, 1977. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.77-1447  Filed  1-17-77:8:45  am] 


(Order  77-1-64;  Docket  29968] 

LOUISVILLE  SERVICE  CASE 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  January,  1977. 

By  Order  76-10-113,  October  26,  1976, 
the  Board  instituted  the  Louisville  Serv¬ 
ice  Case,  Docket  29968.  The  issues  in 
the  Louisville  Service  Case  are  as 
follows: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
new  or  additional  nonstop  air  trans¬ 
portation  between: 

(i)  Louisville.  Kentucky,  on  the  one 
hand,  and  Baltimore,  Maryland,  Wash¬ 
ington,  D.C.,  or  the  hyphenated  point 
Washington/Baltimore,  on  the  other 
hand; 

(ii)  Louisville,  Kentucky,  on  the  one 
hand,  and  Los  Angeles,  California,  Mem¬ 
phis,  Tennessee,  and/or  Nashville,  Ten¬ 
nessee,  on  the  other  hand ;  and/or 

(iii)  Houston,  Texas,  on  the  one  hand, 
and  Cincinnati,  Ohio,  and/or  Louisville, 
Kentucky,  on  the  other  hand? 

(b>  Is  the  answer  to  (a)  is  in  the 
affirmative,  which  air  carrier(s)  should 
be  authorized  to  engage  in  such  service? 
and 

(c)  What  conditions,  if  any,  should  be 
placed  on  the  operations  of  such 
carrier  (s)  ? 

Petitions  for  reconsideration  of  Order 
73-10-113,  October  26,  1976,  were  filed 


by  Braniff  Airways,  Inc.;  Delta  Air 
Lines,  Inc.;  Eastern  Air  Lines.  Inc.; 
Frontier  Airlines,  Inc.;  Piedmont  Avia¬ 
tion,  Inc.;  Southern  Airways,  Inc.;  and 
the  Louisville  Parties.' 

The  various  petitions  urge  expansion 
of  the  issues  to  include  nine  markets  in 
addition  to  the  seven  markets  already 
in  issue  herein. 

Braniff  urges  that  the  case  should  in¬ 
clude  the  Dallas/Ft.  Worth-Louisville, 
Dallas/Ft.  Worth-Cincinnati,  and  Cin- 
cinnati-Washington/Baltimore  markets. 
Braniff  argues  in  pertinent  part  that 
the  Dallas/Ft.  Worth-Louisville  market 
is  substantially  larger  than  several  of 
the  markets  which  the  Board  has  al¬ 
ready  placed  in  issue;  that  since  Cin- 
cinnati-Houston  nonstop  service  is 
already  being  considered  herein,  en¬ 
largement  of  the  issues  to  include  the 
Cincinnati-Dallas/Ft.  Worth  market 
which  is  a  larger  market  than  Cincin- 
nati-Kouston,  would  not  affect  the  size 
of  the  proceeding;  and  finally  that  in¬ 
clusion  of  the  Cincinnati-Washington/ 
Baltimore  market  would  not  substan¬ 
tially  enlarge  t^e  proceeding  since 
Louisville-Washington/Baltimore  is  al¬ 
ready  in  issue. 

In  its  petition  Delta  notes  that  the 
Board  indicated  in  the  text  of  Order 
76-10-113  its  intention  to  consider  in 
the  investigation  the  deletion  of  the 
nonstop  authority  of  Eastern  in  the 
Louisville-Baltimore  and  Louisville- 
Nashville  markets  but  that  the  ordering 
paragraphs  fail  to  mention  those  issues. 

Eastern  asks  the  Board  to  expand  the 
issues  to  consider  the  Louisville-Minne- 
apolis/St.  Paul  and  Louisville-Milwau- 
kee  markets.  Eastern  also  seeks  elimina¬ 
tion  of  its  Route  5  restriction  which 
prevents  the  carrier  from  operating 
single-plane  service  between  Buffalo  and 
Pittsburgh,  on  the  one  hand,  and  Hous¬ 
ton,  on  the  other  hand.  As  an  alternative 
to  elimination  of  its  own  restriction 
Eastern  seeks  a  pretrial  restriction  which 
would  preclude  single-plane  service  by 
Allegheny  in  the  Buffalo/Pittsburgh- 
Houston  markets  via  Louisville  or  Cin¬ 
cinnati.  Finally,  Eastern  asks  the  Board 
specifically  to  focus  on  the  question  of 
which  airport  or  airports  in  the  Wash¬ 
ington/Baltimore  area  would  be  served 
under  an  authorization  of  additional 
service  between  Louisville,  on  the  one 


'  Additional  applications  and  motions  to 
consolidate  applications  were  filed  by  Amer¬ 
ican  Airlines,  Inc.;  Braniff;  Delta;  Hughes 
Alrwest;  Ozark  Air  Lines,  Inc.;  Piedmont; 
Southern;  and  Trans  World  Airlines,  Inc. 
The  motions  seek  consolidation  of  appli¬ 
cations  which  conform  to  the  issues  as 
presently  constituted  although  in  certain 
instances,  the  applications  involve  markets 
not  presently  in  issue. 


hand,  and  Washington,  Baltimore,  or 
the  hyphenated  point  Washington/Bal¬ 
timore,  on  the  other  hand. 

Frontier  asks  the  Board  to  reconsider 
and  include  the  LouisviUe-St.  Louis  and 
Louisville-Kansas  City  markets  in  the 
case.  Frontier  argues  that  TWA  now  pro¬ 
vides  no  service  at  all  in  the  Louisville- 
Kansas  City  market  which  is  larger  than 
several  of  the  markets  which  the  Board 
has  included  herein;  that  Louisville-St. 
Louis  is  larger  than  ^e  Louisville- Wash¬ 
ington  market  which  the  Board  has  in¬ 
cluded  for  consideration  herein;  and  that 
Frontier  has  available  to  it  a  strong  traf¬ 
fic  flow  to  support  Louisville-Kansas  City 
and  Louisville-St.  Louis  service. 

Piedmont  seeks  expansion  of  the  issues 
to  include  Nashville-Houston  service.  Ac¬ 
cording  to  Piedmont,  the  Nashville- 
Houston  market  could  support  new  serv¬ 
ice  when  combined  with  other  markets 
involved  in  this  proceeding  and  it  is  com¬ 
parable  in  size  to  markets  already  con¬ 
solidated  herein. 

Southern  seeks  inclusion  of  the  Louis- 
ville-Detroit  market.  According  to 
Southern,  the  Louisville-Detroit  market 
compares  favorably  in  size  with  markets 
already  consolidated  herein  and  the 
quality  and  quantity  of  Delta’s  Louis¬ 
ville-Detroit  service  has  declined  in  the 
past  year. 

The  Louisville  Parties  ask  for  recon¬ 
sideration  to  the  extent  that  the  issues 
do  not  include  the  Louisville-St.  Louis 
and  Louisville-Kansas  City  markets.  Ac¬ 
cording  to  the  Louisville  Parties,  the 
Louisville-St.  Louis  market  will  soon  be 
Louisville’s  largest  remaining  monopoly 
market  and  it  is  larger  than  numerous 
other  markets  where  the  Board  has  re¬ 
cently  investigated  and  in  most  cases 
actually  authorized  competitive  nemstop 
service.  The  Louisville  Parties  also  state 
that  Eastern  holds  nonstop  authority  in 
the  Louisville-St.  Louis  maiiiet  and  has 
not  operated  nonstop  service  since  1972. 
With  respect  to  the  Louisville-Kansas 
City  market,  the  Louisville  Parties  con¬ 
tend  that  TWA  actually  pulled  out  of  the 
Louisville-Kansas  City  market  on  Octo¬ 
ber  1,  1976,  and  that  the  statement  in 
Order  76-10-113  that  ’TWA  operates  (me 
daily  nonstop  round  trip  is  th««fore  er¬ 
roneous. 

Answers  to  the  petitions  for  reconsid¬ 
eration  were  filed  by  Allegheny  Airlines, 
Inc.;  *  American;  Delta;  Eastern;  Pied¬ 
mont;  TWA;  the  Cincinnati  Parties,  the 
Louisville  Parties,  the  St.  Louis  Parties, 
and  the  Bureau  of  Operating  Rights.  In 
addition,  American  and  Delta  both  filed 
motions  to  file  late  d(x:uments,  in  the 
case  of  Delta  an  answer  to  Southern’s 
petition  for  reconsideration,  and  in  the 


>In  addltkm,  Allegheny  filed  an  answer  to 
the  motions  to  consolidate. 

Moreover,  the  Louisville  Parties  filed  a 
motion  fm-  leave  to  file  an  unauthorized  doc¬ 
ument,  a  rei^y  to  the  Bureau's  answer.  The 
Louisville  Parties  have  not  established  good 
cause  for  filing  a  reply  which  would  repre¬ 
sent  a  third  round  of  pleadings,  and,  hence, 
we  will  deny  the  motion. 
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case  of  American,  an  answer  to  Braniff’s 
petition  for  reconsideration.* 

Allegheny  opposes  any  expansion  of  the 
proceeding.  American  opposes  Pied¬ 
mont’s  request  to  include  the  additional 
issue  of  Nashville-Houston  service  and 
Braniff’s  request  to  include  Louisville- 
Dallas/Pt.  Worth,  Cincinnati-Dallas/Pt. 
Worth,  and  Cincinnati-Washington/ 
Baltimore  issues.  Delta  opposes  inclusion 
of  the  Louisville-Detroit  market  and  also 
opposes  Eastern’s  request  to  limit  new 
authorizations  in  the  Washington/Balti¬ 
more  area  to  a  specific  airport  or  air¬ 
ports.  Eastern  opposes  the  petitions  for 
reconsideration  which  seek  inclusion  of 
the  Louisville-St.  Louis  market  in  the 
case;  and  Piedmont  opposes  Braniff’s  re¬ 
quest  to  expand  the  issues  to  include 
toe  Cincinnati-Washington/Baltimore 
markets.  TWA  opposes  the  petitions  of 
Louisville  and  Frontier  insofar  as  they 
seek  ccmsideration  of  Louisville-St. 
Louis/Kansas  City  issues  and  TWA  also 
opposes  the  petition  of  Braniff  insofar  as 
it  seeks  addition  of  a  Cincinnati-Wash- 
ingt(Mi  issue  to  the  case.  The  Cincinnati 
Parties  suinx)rt  Braniff’s  petition  insofar 
as  it  relates  to  the  Cincinnati-Dallas/Pt. 
Worth  market.  The  St.  Louis  Parties  urge 
toe  Board  to  expand  the  issues  to  include 
the  St.  Louis-Louisville  market,  and, 
finally,  the  Louisville  Parties  state  that 
the  Board  should  not  consider  the  addi¬ 
tion  of  other  Louisville  markets  unless 
Louisville-St.  Louis  and  Louisville-Kan- 
sas  City  are  first  placed  in  issue. 

The  Bureau  of  Operating  Rights  op¬ 
poses  all  of  the  requests  to  change  the 
issues. 

Upon  consideration  of  toe  pleadings 
and  all  of  the  relevant  facts  we  have 
decided  to  deny  the  various  petitions  for 
reconsideration.* 

In  our  Order  of  Investigatiwi,  we  con¬ 
sidered  the  traffic  and  service  in  the 
Louisville-St.  Louis,  Louisville-Kansas 
City  and  Louisville-Dallas/Pt.  Worth 
markets.  The  petitions  have  not  per¬ 
suaded  us  that  we  should  alter  our  previ¬ 
ous  determination  not  to  include  those 
markets  in  the  instant  proceeding.* 

Several  parties  seek  expansion  of  toe 
issues  to  include  certain  markets  not  con- 


=>  Delta  states  that  It  was  never  served  with 
Southern’s  petition  in  the  instant  proceed¬ 
ing.  and,  therefore,  did  not  have  an  oppor¬ 
tunity  to  re^>ond  to  Southern’s  petition  in 
a  timely  fashion.  American  states  that  it 
did  not  actually  see  Braniff’s  petition  until 
after  the  answers  were  due. 

*As  several  parties  have  noted,  we  inad¬ 
vertently  omitted  from  the  ordering  para¬ 
graphs  ot  Order  76-10-113,  Issues  relating 
to  the  deletion  of  Eastern’s  nonstc^  author¬ 
ity  in  the  Louisvllle-Baltimore  and  Louis- 
vllle-Nashvllle  markets.  These  issues  are  in¬ 
cluded  in  the  ordering  paragraphs  herein. 

<  We  recognize,  as  Frontier  has  pointed  out, 
that  TWA  does  not  now  provide  any  nonstop 
service  in  the  Louisville-Kansas  City  market. 
However,  we  are  not  convinced  that  the  fact 
that  TWA  does  not  now  operate  nonstop 
service  in  this  market  is  a  sufficient  justifica¬ 
tion  in  the  Ught  of  the  size  of  the  market 
to  warrant  inclusion  of  a  Louisville-Kansas 
City  issue. 


sidered  by  toe  Board  in  its  Order  of 
Investigation. 

A  number  of  toe  suggested  additional 
markets  are  non-Louisville  maiitets  and 
there  is  no  sound  basis  for  including 
them  in  a  case  designed  to  consider  toe 
service  needs  of  Louisville.  The  non- 
Louisville  markets  for  which  inclusion 
is  sought  are:  Cincinnati-Dallas/Pt. 
Worth,  Cincinnati-Washington/Balti- 
more,  Buffalo/Pittsburgh-Houston,  and 
Nashville-Houston.  The  Cincinnati- 
Washington  market  is  clearly  not  appro¬ 
priate  for  consideration  herein  because 
that  service  issue  is  being  considered  by 
toe  Board  in  toe  Allegheny-Piedmont 
Subpart  M  Proceeding,  Docket  29132.* 

With  respect  to  toe  Cincinnati-Dallas/ 
Ft.  Worth  market,  Braniff  seeks  inclu¬ 
sion  of  this  market  essentially  because 
toe  Board  included  toe  Cincinnati- 
Houston  market.  Inclusion  of  toe  latter 
market,  however,  was  predicated  on  an 
interrelationship  between  toe  Cincinnati- 
Houston  market  and  toe  Louisville- 
Houston  market  and  toe  lack  of  nonstop 
service  in  toe  Cincinnati-Houston  mar¬ 
ket.  'These  considerations  are  not  appli¬ 
cable  to  toe  Cincinnati-Dallas/Pt.  Worth 
market. 

With  respect  to  toe  Nashville-Houston 
market  for  which  Piedmont  seeks  inclu¬ 
sion.  American  correctly  points  out  that 
there  is  no  rdationship  between  toe 
Nashville-Houston  market  and  toe  in¬ 
stant  proceeding  which  would  require  or 
warrant  hearing  Nashville-Houston  in 
toe  Louisville  Service  Case.  Moreover, 
both  American  and  Braniff  provide 
single-plane  service  in  toe  Nashville- 
Houston  market  and  American  provides 
nonstop  service. 

Expansion  of  toe  issues  to  include  toe 
Louisville-Detroit,  Louisville-Minne- 
apolis-St.  Paul,  and  Louisville-Milwaukee 
markets  is  sought  by  Southern  in  toe 
case  of  toe  Detroit  market  and  by  East¬ 
ern  in  toe  case  of  toe  Twin  Cities  and 
Milwaukee  markets. 

Delta  opposes  consolidation  of  South¬ 
ern’s  Louisville-Detroit  application  and 
points  out  that  it  presently  provides  three 
daily  round  trips  in  the  market.  Altoough 
toe  market  is  sizeable  (65,000  annual 
passengers) ,  it  is  smaller  than  toe  Louis¬ 
ville-St.  Louis  market  which  toe  Board 
has  excluded  frmn  toe  instant  proceeding 
and  like  the  Louisville-St.  Louis  market, 
Louisville-Detroit  has  single-plane  serv¬ 
ice. 

The  Louisville-Milwaukee  and  Louis- 
ville-’Twin  Cities  markets  are  both  small 
(13,000  in  toe  Milwaukee  market  and 
18,000  in  the  Twin  Cities  market)  and 
it  does  not  apear  that  there  is  any  per¬ 
suasive  basis  for  hearing  these  two  mar¬ 
kets  and  excluding  other  larger  Louis¬ 
ville  markets. 

Eastern  has  requested  removal  of  the 
certificate  restriction  which  prohibits  it 


■Although  the  Clncinnatl-Baltimore  mar¬ 
ket  is  not  being  directly  considered  In  the 
Subpart  M  Proceeding,  there  is  no  logical 
basis  for  hearing  Cincinnati-Baltlmmre  in  the 
Instant  proceeding  and  Clncinnati-Washing- 
tOB  in  some  other  case. 


from  providing  Buffsdo/Plttsburgh- 
Houston  single-plane  service  <m  toe 
grounds  that  Allegheny  could  receive 
such  authority  via  Louisville  as  toe  re¬ 
sult  of  this  proceeding.  In  the  alterna¬ 
tive,  Eastern  seeks  imposition  of  a  pre¬ 
trial  restriction  to  predude  single-plane 
service  via  Allegheny  in  the  Buffalo/ 
Pittsburgh-Houston  markets.  We  will 
deny  Eastern’s  request.  Ihe  Board’s  cus¬ 
tomary  practice  is  not  to  impose  pretoail 
restrictions  to  bar  tacking.  Eastern,  of 
course,  will  be  free  to  argue  that  such  a 
restriction  should  be  Imposed  on  Alle¬ 
gheny  if  Allegheny  receives  an  award  in 
this  proceeding. 

Finally,  Eastern  suggests  that  the 
Board  include  in  toe  issues  toe  follow¬ 
ing:  “If  additional  service  is  authorized 
between  Louisville  and  toe  Washington/ 
Baltimore  area  should  the  new  authori¬ 
zation  be  limited  to  a  particular  airport 
or  airports?”  The  Bureau  correctly 
points  out,  however,  that  there  is  no  need 
to  recite  toe  particular  language  sug¬ 
gested  by  Eastern,  since  toe  issues  ex¬ 
pressed  in  the  Order  of  Investigation  are 
clearly  broad  enough  to  encompass  toe 
question  of  whether  a  Washington/ 
Baltimore  award  should  be  limited  to  a 
particular  airport  or  airports. 

Accordingly,  it  is  ordered  That:  1.  'The 
motions  of  American  Airlines  and  Delta 
Air  Lines  to  file  late  documents,  be  and 
they  hereby  are  granted; 

2.  The  applications  of  American  Air¬ 
lines,  Docket  30075;  Braniff  Airways, 
Docket  27812  (Amendment  No.  2) ;  Delta 
Air  Lines,  Docket  27814  (Amendment  No. 
2) ;  Hughes  Airwest,  Docket  29690;  Ozark 
Air  Lines.  Docket  30078;  Piedmont  Avia¬ 
tion.  Docket  30077;  Southern  Airways, 
Docket  30071;  and  Trans  World  Airlines, 
Docket  30074,  be  and  they  hereby  are 
consolidated  for  hearing  and  decision 
with  the  Louisville  Service  Case,  Docket 
29968  to  toe  extent  that  they  conform  to 
the  issues  in  that  proceeding; 

3.  The  issues  in  toe  Louisville  Service 
Case.  Docket  29968,  shall  include  toe  fol¬ 
lowing: 

Do  the  public  convenience  and  necessity 
require,  the  alteration,  amendment,  modifi¬ 
cation  or  siispension  of  the  certificates  of 
Eastern  Air  Lines,  Inc.,  so  as  to  delete  East¬ 
ern’s  nonstop  authority  in  the  Louisvllle- 
Baltimore  and  Loiiisvlle-Nashvllle  markets? 

4.  The  motion  of  toe  Louisville  Parties 
for  leave  to  file  an  unauthorized  docu¬ 
ment,  be  and  it  hereby  is  denied;  and 

5.  Exc^t  to  the  extent  granted  herein, 
the  petitimis  for  reconsideration  of  Order 
76-10-113,  be  and  they  hereby  are  denied. 

This  order  shall  be  published  in  toe 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

(FB  Doc.77-1583  FUed  1-17-77:8:45  am] 


*Minettl  and  West.  Membars,  Concurring 
and  Dissenting  statement  filed  as  part  of 
original. 
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(Docket  29882] 

PACIFIC  WESTERN  AIRLINES,  LTD. 

Foreign  Air  Carrier  Permit;  Reassignment 
of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Stephen 
J.  Gross  to  Administrative  Law  Judge 
Ralph  L.  Wiser.  Future  communications 
should  be  addressed  to  Judge  Wiser. 

Dated  at  Washington.  D.C.,  January 
13, 1977. 

Henry  M.  Switkay, 

Acting  Chief  Administrative 
Law  Judge. 

[FR  Doc.77-1681  Piled  l-17-77;8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Revocation  of  Authority  to  Make 

Noncareer  Executive  Alignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
Administrator  for  Agricultural  Attaches, 
Agricultural  Attaches,  Foreign  Agricul¬ 
tural  Service. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-1384  Piled  l-17-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

PURDUE  UNIVERSITY,  ET  AL. 

Application  for  Duty-Free  Entry  of 
^ientific  Articles:  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear¬ 
ing  at  page  56875  in  the  Federal  Regis¬ 
ter  of  Thursday,  December  30.  1976,  the 
following  correction  should  be  made: 

Docket  Number:  77-00057  should  be 
corrected  to  read: 

Docket  Number:  77-00057.  Applicant: 
University  of  Utah,  College  of  Pharmacy, 
Salt  Lake  City,  Utah  84112.  Article:  Mass 
Spectrometer,  Model  MAT  731  and  ac¬ 
cessories.  •  *  • 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

(PR  Doc.77-1604  Piled  1-17-77:8:46  am] 

VANDERBILT  UNIVERSITY,  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 


6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva¬ 
lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Oflace  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  February  7, 1977. 

Amended  regulations  Issued  under 
cited  Act,  (15  CPR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-00062.  Applicant: 
Vanderbilt  University,  Department  of 
Molecular  Biol(^,  P.O.  Box  1820,  Sta¬ 
tion  B.,  Nashville,  Tennessee.  Article: 
High  Vacuum  Freeze  Etch  Unit.  Manu¬ 
facturer:  Balzers  Liechtenstein,  Ger¬ 
many.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  funda¬ 
mental  studies  on  membrane  arrange¬ 
ment  by  reconstituting  membrane  in  the 
test  tube  with  different  proteins  and  lip¬ 
ids  and  looking  at  the  freeze-fracture 
ultrastructures,  arrangements,  and  den¬ 
sity  of  particles  in  fracture  faces  and  on 
freeze-etched  surface.  A  variety  of  bio¬ 
logical  membranes  will  be  studied  espe¬ 
cially  from  liver  and  muscle  spermato- 
zoans  and  protozoans.  The  article  will 
also  be  used  in  the  following  courses: 
Molecular  Biology  390,  Molecular  Biology 
369,  and  Molecular  Biology  Ph.D.  Dis¬ 
sertation  Research. 

Students  will  be  instructed  individually 
in  the  use  of  the  equipment  to  provide 
familarity  with  modem  laboratory  tech¬ 
niques  and  to  permit  the  student  to 
pursue  a  research  problem  as  part  of 
undergraduate  or  graduate  education. 
Application  received  by  Commissioner 
of  (Customs:  December  10,  1976. 

Docket  Number:  77-00063.  Applicant: 
Emory  University,  Chemistry  Dept.  1515 
Pierce  Ave.,  Atlanta,  Ga.  30322.  Article: 
NMR  Coherent  Pulse  Spectrometer, 
CPS-2.  Manufacturer:  Spin  Lock  Ltd., 
Canada.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  to  measure 
water  proton  relaxation  times  (Ti,  TiP, 
and  T2)  of  suspensions  of  red  and  white 
blood  cells  for  the  purpose  of  more  fully 
characterizing  disease  processes  in  blood 
(particularly  sickle  cell  anemia,  heredi¬ 
tary  spheroc3rtosls,  leukemia  and  drug 
resistant  cell  lines).  Measurements  of 
water  proton  exchange  across  the  mem¬ 
branes  of  blood  cells  can  be  made  by 
utilizing  these  relaxation  parameters. 
Application  received  by  Commissioner  or 
Customs:  December  10, 1976. 

Docket  Number:  77-00065.  Applicant: 
ITT  Research  Institute,  10  West  35th 
Street.  Chicago,  Hlinois  60616.  Article: 
Mass  Spectrometer,  Model  MAT  311  A. 
Manufacturer:  Varian  MAT  GmbH, 


West  Germany.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  in  the 
following  mass  spectral  studies: 

(a)  Characterization  of  the  species 
present  in  air  comprising  the  following 
environments:  ambient  air;  staticmary 
source  emisions;  (x;cupied  spaces;  worker 
environments,  indcx>r  and  outdoor;  fire 
generated  atmosphere;  aircraft-gen¬ 
erated  events,  aircraft-range  sampling. 

(b)  Cliaracterization  of  lalwratory 
generated  atmospheres:  combustlcm/deg- 
radation  onissions;  product  efiSuents; 
laboratory  simulated  process  operations; 
explosives  effluents. 

(c)  CharacterizaticHi  of  organic  spe¬ 
cies  in  water:  industrial  wastewaters; 
receiving  waters;  drinking  water. 

(d)  Characterization  of  organic  species 
adsorbed  cm  environmental  particulate 
samples. 

(e)  Characterization  of  species  pres¬ 
ent  in  lung  effluents. 

(f)  Detecticm  and  quantification  of 
specific  analytes  in  environmental 
samples:  air;  water;  biota. 

(g)  Detection  and  quantification  of 
specific  anidytes  for  chronic  bioassays  in 
animal  tests  designed  to  establish  their 
carcinogenic  potential. 

(h)  Identification  and  characteriza- 
ticm  of  organic  compoimds  synthesized 
for  study  as  potential  therapeutic 
aj:ent8. 

(i)  Identification  and  characterization 
of  toxic  environmental  contaminants 
synthesized  for  toxicologic  study  and 
for  investigation  of  their  potential  car¬ 
cinogenic  properties. 

(j)  Identification  and  characteriza¬ 
tion  of  mass  isotope-labeled  compounds 
synthesized  for  metabolism  studies  and 
the  detection,  identification  and  char¬ 
acterization  of  metabolites  obtained  in 
these  studies. 

(k)  Characterization  and  monitoring 
of  very  low  levels  of  vapor  pressure  (<10"* 
mm  Hg). 

(l)  Characterization  of  the  sphin¬ 
gomyelins,  cerebrosides,  sulfatides  and 
gangliosides  in  relation  to  genetically 
transmitted  neurological  diseases. 

(m)  Identification  of  the  mycollc  acids 
associated  with  various  strains  of  Myco¬ 
bacteria  smegmatis. 

(n)  Structural  alterations  in  the 
pulmonary  surfactant  phospholopids  due 
to  oxygen  toxicity,  proteinosis,  and  air 
pollutant  oxidants. 

(o)  Studying  the  possible  role  of  folic 
acid  in  the  formation  of  cyclopropanoid 
fatty  acids  in  L.  casei  using  S-'’C= 
methyladenosyl-methionine. 

(p)  Screening  studies  of  the  nucleoside 
distribution  in  ncumal  tissue  and  “hard 
mass”  carcinomas. 

Application  received  by  Commissioner 
of  Customs:  December  19, 1976. 

Docket  Number:  77-00066.  Applicant: 
Associated  Universities,  Inc.,  Brookhaven 
National  Laboratory,  Upton,  New  York 
11973.  Article:  NMR  Spectrometer, 
Model  WH-360  with  High-Resolution 
Electrmnagnet  System.  Manufacturer: 
Bruker  Instruments,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  a  NMR  laboratory 
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for  detection  of  ‘H  and  “C  and  other  for  the  study  of  laser  Induced  fusion  ot 
nuclear  resonances.  Emphasis  will  be  cryogenic  targets.  Typical  targets  would 
placed  on  membrane  structure,  the  func-  include  various  hydrocarbon  and  ma- 
tion  of  enzymes,  and  other  biological  terlals  such  as  carbon  dideuterium.  The 


problems.  Application  received  by  Com¬ 
missioner  of  Customs:  December  19, 1976. 

Docket  Number:  77-C0067.  Applicant: 
Lehigh  University,  Metallurgy  fc  Mate¬ 
rials  Science  Dept.,  Whitaker  Laboratory 
Bid.  No.  5,  Bethlehem.  Pa.  18015.  Article: 
PW6570/00C  Scanning  Attachment  for 
EM  300,  Adaptor;  and  accompansdng  ac¬ 
cessories.  Manufacturer:  Philips  Elec¬ 
tronics  Instruments  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  TTie  ar¬ 
ticle  is  an  attachment  to  an  existing 
electron  microscope  that  provides  the 
facility  to  scan  the  electron  beam  across 
the  specimen  with  a  beam  diameter  from 
250  to  2.5  nm.  The  STEM  facility  will  be 
used  to  investigate  the  following  mate¬ 
rials  problems: 

(1)  Solute  redistribution  occurring 
dxiring  selected  phase  transformations, 

(2)  Solute  profiles  occurring  in  me¬ 
teorites, 

(3)  llie  fine  scale  structure  of  iron 
meteorites  which  have  been  shocked  and 
cosmically  reheated. 

(4)  The  fine  structure  of  hot-pressed 
and  as-crept  specimens  of  SiC  and  SLNi 
manufactured  from  the  powder. 

(5)  Hie  Identification  of  particles  in 
the  Bl-MnBi  directionally  solidified 
eutectic. 

(6)  The  crystalline  structure  of  poly¬ 
ethylene. 

The  equipment  will  also  be  used  in  a 
course  in  Electron  Metallography  to  in¬ 
troduce  students  to  the  most  recent  ad¬ 
vances  in  electron  optical  applications. 
Application  received  by  Commissioner  of 
Customs:  December  19,  1976. 

Docket  Number:  77-00068.  Applicant: 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Automatic 
Bar  Machine,  Model  AR7  and  accessories. 
Manufacturer:  Andre  Bechler,  Ltd., 
Switzerland.  Iptended  use  of  article:  The 
article  is  intended  to  be  used  in  the  fab¬ 
rication  of  meteorized  detonator  cmnpo- 
nents  needed  and  requested  for  the  Lab¬ 
oratory  weapons  program.  Application 
received  by  C(»nmissioner  of  Customs: 
December  19,  1976. 

Docket  Number:  77-00069.  Applicant: 
University  of  Montana,  Missoula,  Mon¬ 
tana  59801.  Article:  Reaction  Coulom- 
eter  Mark  HA  with  accessories  for  Gas 
Chromatography.  Manufacturer:  Reac¬ 
tion  Coulometers  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  cel¬ 
lulose,  raw  wood  and  foliage  in  which  the 
heat  of  combustion  of  volatile  psrrolysis 
products  will  be  investigated  to  deter¬ 
mine  the  available  heat  content  of  for¬ 
est  fuels.  Application  received  by  Com¬ 
missioner  of  Customs:  Demember  19, 
1976. 

Docket  Number:  77-00070.  Applicant: 
University  of  Califmmia — ^Los  Alamos 
Scientific  Laboratory.  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article  r  Laser  Syst^, 
Pulsed  COi.  Manufacturer:  Lumonlcs 
Research  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 


system  will  be  used  to  investigate  radia¬ 
tion  damage  in  materials  and  the  feasi¬ 
bility  of  controlled  thermonuclear  fusion. 
Application  received  by  Cwnmissioner  of 
Customs:  December  22,  1976. 

Docket  Niunber  77-00071:  Applicant: 
University  of  Wisconsin,  Department  of 
Wiysics,  1150  University  Avenue,  Madi¬ 
son,  WI  53706.  Article:  Polarized  Neu¬ 
tral  Atomic  Beam  Source.  Manufac¬ 
turer:  ANAC  Ltd.,  New  Zealand,  In¬ 
tended  use  of  article;  The  article  is  in¬ 
tended  to  be  used  to  provide  a  directed 
beam  of  polarized  hydrogen  or  deuterium 
atoms  of  high  intensity.  The  ultimate 
purpose  of  the  device  is  to  bombard  the 
polarized  atoms  with  an  Intense  beam  of 
fast  neutral  cesium  atoms  to  study  the 
transformation  of  polarized  hydrogen 
atoms  into  polarized  negative  ions.  The 
objective  pursued  in  this  investigation  is 
to  determine  whether  in  atomic  colli¬ 
sions  of  this  type  the  atoms  maintain  a 
state  of  polarization  or  whether  the  po¬ 
larization  is  disturbed  by  the  collision 
process.  If  it  develops  that  the  atoms 
maintain  polarization,  the  article  will  be 
xised  for  a  second  purpose — to  Inlect  the 
polarized  negative  ions  into  the  Univer¬ 
sity  of  Wisconsin  Tandem  Accelerator  In 
order  to  study  nuclear  reactions  with 
polarized  beams.  The  work  described 
above  will  constitute  part  of  the  Ph.  D. 
thesis  of  two  graduate  students  in  the 
course;  Physics  990.  Application  received 
by  Commissioner  of  Customs:  December 
22,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director. 

Special  Import  Programs  Division. 
IFR  Doc.77-1503  FUed  1-17-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CHARLES  F.  McALPINE 

Endangered  Species  Certificate  of 
Exemption;  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form  for 
a  Certificate  of  Exemption  imder  Pub.  L. 
94-359,  and  the  regulations  issued  there¬ 
under  (50  CFR  Part  222,  Subpart  B) ,  to 
engage  in  certain  commercisd  activities 
with  respect  to  pre-Act  endangered 
species  parts  or  products. 

Applicant:  Charles  P.  McAlplne,  McAlplne 

Fur  Trading  Co.,  819  West  Fourth  Avenue, 

Anchorage,  Alaska  99501.  • 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  chi  the  date  of  the  original  issuance 
of  the  Certificate  of  Ebcemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted:  (1) 
The  prc^bition,  as  set  forth  in  section 
9(a)  (1)  (A)  of  ttie  Act,  to  export  any 
such  species  part  from  the  United  States; 


(2)  The  prohibition,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  inter¬ 
state  or  for^^  commerce,  by  any  means 
whatsoever  and  in  the  course  of  com¬ 
mercial  activity  any  such  species  part; 

(3)  The  prohibition,  as  set  forth  in 
section  9(a)  (1)  (P)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Finished 
scrimshaw  products  to  be  made  from 
approximately  34,400  pounds  of  whale 
bone  and  2,500  pounds  of  baleen. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na- 
tlcmal  Marine  Fisheries  Service.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  on  or  before  February  17,  1977. 

Dated:  January  10,  1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc.77-1484  Filed  1-17-77:8:45  am] 


MORGAN  J.  LEVINE 

Endangered  Species  Certificate  of 
Exemption;  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulations  issued 
thereunder  (50  CJPR  Part  222,  Subpart 
B),  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  en¬ 
dangered  species  parts  or  products. 

Applicant:  Morgan  J.  Levine  d/b,/a  The  Four 

Winds,  Straight  Wharf,  Nantucket,  Massa¬ 
chusetts  02554. 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted:  (1) 
The  pr(4iibitlon,  as  set  forth  in  section 
9(a)  (1)  (E)  of  the  Act,  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
forei^  cmnmerce,  by  any  means  w^t- 
soever  and  in  the  course  of  commercial 
activity  any  such  species  part; 

(2)  The  pr(^ibition.  as  set  forth  In 
section  9(a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  in  Interstete  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Finished 
scrimshaw  products  to  be  made  from  ap¬ 
proximately  2,079  pounds  of  sperm  whale 
teeth  and  six  sperm  whale  pan  bones. 

Written  comments  ma  this  application 
may  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce.  Washington.  D.C. 
20235,  on  or  before  February  17,  1977, 

Dated:  January  12, 1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc.77-1483  Filed  l-18-77;8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

WESTERN  PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 
Correction 

In  FR  Doc,  77-1265,  appearing  on  page 
3012  in  the  issue  for  Friday,  January  14, 
1977,  the  following  changes  should  be 
made: 

1.  The  first  five  lines  of  small  print  in 
the  third  paragraph  should  be  replaced 
with; 

January  21,  1977,  at  0  a.m.  at  the  State  Capi¬ 
tal  Building,  1151  Punchbowl  Street,  Hono¬ 
lulu,  Hawaii. 

January  21, 1977,  at  9  a.m.  at  the  Office. 

2.  The  first  line  of  small  print  in  the 
second  column  should  read : 

January  21, 1977,  at  9  a.m.  at  the  offices. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ALUMINUM  WIRE  CONNECTIONS 
Extension  of  Time 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  Consumer  Product  Safe¬ 
ty  Commission  has  extended  the  time  pe¬ 
riod  within  which  it  must  publish  either  a 
proposed  consumer  product  safety  stand¬ 
ard  for  aluminum  wire  connections  or 
a  notice  withdrawing  the  previously  pub¬ 
lished  notice  of  proceeding  to  develop 
such  a  standard. 

BACKGROUND 

On  November  4,  1975,  the  Cwnmission 
published  in  the  Federal  Register  (40 
FR  51218)  a  notice  under  sectlcm  7  of 
the  Consumer  Product  Safety  Act 
((JPSA)  (15  U.S.C.  2056)  commencing 
a  proceeding  to  develop  a  consumer  prod¬ 
uct  safety  standard  applicable  to  the 
aluminum  wire  system  used  in  15  and  20 
ampere  electrical  circuits. 

In  that  notice,  the  Commission,  on  the 
basis  of  various  Injury  data  and  tech¬ 
nical  information,  preliminarily  deter¬ 
mined  that  the  aluminum  wire  system 
presents  an  unreasonable  risk  of  injury 
and  that  a  consumer  product  safety 
standard  is  necessary.  In  the  notice  of 
proceeding,  the  Commission  identified 
the  ultimate  risk  of  injury  it  believed  to 
be  associated  with  the  aluminum  wire 
system  as  death  or  injury  due  to  fire.  The 
Commission  also  solicited  offers  to  de¬ 
velop  a  standard  and  the  sutofission  of 
existing  standards  to  address  the  haza:^. 
In  response  to  the  notice,  the  Commis- 
sl<m  received  one  offer  to  develop  a  stand¬ 
ard  and  the  submission  of  an  existing 
standard.  On  December  30,  1975,  the 
Commission  determined  that  the  submis¬ 
sions  were  not  acceptable  because  they 
failed  to  comply  with  the  regulati(ms  of 
the  Commission  and  were  not  fully  re¬ 
sponsive  to  the  notice  of  proceeding.  The 
Commission  directed  its  staff  to  develop 
a  plan  under  which  the  Commission 
would  develop  the  standard  itself. 

The  Commission  staff  on  FAruary  20, 
1976,  submitted  a  plan  to  the  Commis¬ 


sion  for  developing  a  standard  for  the 
aluminum  wire  system.  This  plan  in¬ 
volved  technical  work  by  the  staff  with 
subsequent  public  participation  in  the 
development  of  a  standard. 

On  March  25, 1976,  the  staff  submitted 
to  the  Commission  for  its  consideration 
an  unsolicited  proposal  from  Battelle 
Columbus  Laboratories  to  undertake  and 
manage  the  development  of  a  consumer 
product  safety  standard  for  the  alumi¬ 
num  wire  system.  By  notice  in  the  Fed¬ 
eral  Register  of  Jime  10,  1976  (41  FR 
23450) ,  the  Commission  extended  the  pe¬ 
riod  within  which  it  would  publish  either 
a  proposed  rule  or  a  notice  withdrawing 
the  notice  of  proceeding  to  develop  a 
rule  imtil  August  30,  1976. 

In  a  briefing  package  dated  June  11, 
1976,  the  staff,  at  the  Cconmission’s  re¬ 
quest,  submitted  to  the  Commission  a 
plan  of  the  Commission’s  Bureau  of  En¬ 
gineering  Sciences  for  developing  a  de¬ 
sign  standard  to  address  the  problems 
associated  with  the  aluminum  wire  sys¬ 
tem. 

After  considerable  deliberation  of  the 
issues  emerging  from  the  earlier  briefing 
packages,  the  Commission  requested  and 
the  staff  submitted  another  briefing 
package  dated  September  14, 1976,  which 
contained  a  plan  for  resolving  the  prob¬ 
lems  associated  with  the  alxuninum  wire 
system  through  modification  of  the  Na¬ 
tional  Electric  Code  (NEC)  as  it  applies 
to  aliuninum  wire.  The  National  Electric 
Code,  which  is  administered  by  the  Na¬ 
tional  Fire  Protection  Association  states 
as  one  of  its  purposes  the  practical  safe¬ 
guarding  of  persons  and  property  fr<xn 
hazards  arising  from  the  use  of  elec¬ 
tricity. 

Recent  Developments 

The  Commission  has  been  studying  the 
available  technical  information  on  the 
nature  of  the  aluminum  wire  problem  in 
terms  of  the  various  alternatives  avail¬ 
able  to  it  in  regard  to  the  development 
of  a  standard  for  the  aluminum  wire  sys¬ 
tem.  ’The  Commission  recognizes  that 
the  method  of  termination  of  an  alumi¬ 
num  wire  system,  that  is,  the  method  in 
which  electrical  conduct<M’s  are  con¬ 
nected,  joined,  or  terminated,  with  var¬ 
ious  products,  devices  and  assemblies 
(convenience  outlets,  wall  switches,  cir¬ 
cuit  breakers  and  the  like)  to  may  be 
capable  of  resolution  in  an  expeditious 
and  cost-effective  manner  through  mod¬ 
ification  of  the  National  Electric  Code. 
Thus,  the  Commission  on  December  16, 
1976,  approved  the  staff  plan  included  in 
the  Briefing  Package  of  SQ)tember  14, 
1976,  which  suggested  a  method  of  re¬ 
solving  the  problems  associated  with  the 
aluminum  wire  system  through  a  modi¬ 
fication  of  the  National  Electric  Code. 
A  c(H>y  of  the  Briefing  Package  is  avail¬ 
able  in  the  Commission’s  Office  of  the 
Secretary,  1111  18th  Street,  NW.,  Wash- 
ii^ton,  D.C. 

Recognizing  the  ability  and  technical 
expertise  of  organizations  such  as  the 
National  Fire  Protection  Association, 
(NFPA) ,  the  Commission  has  instructed 
its  staff  to  contact  the  NFPA  and  other 
appropriate  organizations  to  determine 


their  interest  in  implementing  a  modifi¬ 
cation  of  the  NEC. 

In  this  regard,  the  Conunission  notes 
that  the  National  EUectric  Code  has  been 
adopted  and  is  enforced  by  building  code 
authorities  that  have  authority  over  the 
vast  majority  of  residences  in  the  United 
States.  It  is  anticipated  that  this  in¬ 
dependent  local  governmental  enforce¬ 
ment  of  the  NEC  can  be  expected  to  re¬ 
sult  in  a  high  degree  of  compliance  with 
the  code,  possibly  approaching  that 
which  might  be  expected  for  a  federal 
mandatory  standard  enforced  by  the 
Commission.  Morover,  the  availability 
of  a  large,  local  inspectional  force  is  of 
great  importance  in  a  situation  such  as 
this  where  the  aluminum  wire  conec- 
tions  that  would  be  the  subject  of  the 
NEC  modifications  are  assembled  on  site. 
This  local  inspectional  copability  far  ex¬ 
ceeds  that  available  to  the  Commission 
through  the  use  of  its  own  resources. 

Consequently,  revisions  to  the  NEC 
that  address  the  risk  of  Injury  that  the 
Commission  has  preliminarily  deter¬ 
mined  to  be  associated  with  the  alumi¬ 
num  wire  system  might  reduce  or  elimi¬ 
nate  that  risk.  Reduction  to  a  sufficient 
degree,  or  elimination,  of  the  risk  of  in¬ 
jury  through  revisions  to  the  NEC  might 
lead  to  Conunission  withdrawal  of  its 
notice  of  proceeding  for  the  develop¬ 
ment  of  a  mandatory  safety  standard  for 
the  aluminum  wire  system  used  in  15 
and  20  ampere  electrical  circuits. 

Extension  of  Time 

In  order  to  provide  the  staff  and  or¬ 
ganizations  contacted  an  opportimity  to 
develop  appropriate  requirements  for  the 
aluminum  wire  system,  the  Commission, 
pursuant  to  section  7(f)  of  the  CPSA,  as 
amended,  is  extending  the  period  within 
which  it  must  propose  a  consumer  prod¬ 
uct  safety  standard  for  the  aliuninum 
wire  system  or  withdraw  the  notice  of 
proceeding  until  May  1,  1977.  If,  in  the 
Commission’s  opinion,  demonstrable 
progress  is  not  being  made,  the  Commis¬ 
sion  will  then  complete  the  development 
of  and  propose  a  mandatory  Federal 
standard. 

This  decision  does  not  affect  the  Com¬ 
mission’s  activities  under  section  15  of 
the  CPSA  and  those  activities  are  to  con¬ 
tinue. 

Dated:  January  13, 1977. 

Sheldon  D.  Butts, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

IFR  Doc.77-1574  PUed  l-17-77;8:45  am  I 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

January  10,  1977. 

Hie  USAF  Scientific  Advisory  Board, 
Sci«ice  and  Technology  Advisory  Group, 
Air  Force  Systems  Ccmunand,  will  hold  a 
meeting  on  February  9,  1977  at  HQ  SAC, 
Offutt  AFH.  Nebraska  and  on  February 
10-11, 1977  at  Minot  AFB,  North  Dakota. 
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The  Group  will  receive  classified  brief¬ 
ings  on  the  mission  of  the  Air  Force 
Strategic  Air  Command  and  will  conduct 
classified  discussions  on  the  sole  of  basic 
research  in  the  Air  P\>rce  community. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  TiUe  5,  United  States 
Code,  specifically  subparagrs4>h  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  fiurther  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer.  Directorate  of  Ad¬ 
ministratis. 

(PR  Doc.77-1462  Piled  l-17-77;8:45  amj 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

January  10,  1977. 

The  USAF  Scientific  Advisory  Board 
C-141  Independent  Review  Team  will 
hold  a  meeting  on  17-18  February  1977 
frmn  8:30  a.m.  to  5  p.m.  each  day  at  the 
Lockheed  Georgia  Company,  Marietta, 
Georgia. 

The  Team  will  review  results  of  the 
Durability  and  Damage  Tolerance  Anal¬ 
ysis  Program. 

The  meeting  will  be  open  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai- 
son  Offlcer,  Directorate  of  Ad¬ 
ministratis. 

(PR  Doc.77-1468  Piled  1-17-77:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

January  3, 1977. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group,  Air  Force  Systems  Command, 
will  hold  meetings  on  February  28,  1977 
from  8  am.  to  5  p.m.  ai  d  on  March  1. 
1977  from  8  a.m.  to  1  p.m.  at  Wrlght- 
Patterson  Air  Force  Base,  Ohio  in  Room 
276,  Building  828. 

The  Group  will  receive  classified 
briefings  and  piarticlpate  in  classified 
discussions  relative  to  the  Foreign  Tech¬ 
nology  Division’s  assessments  of  foreign 
command  and  control  systems  and  elec¬ 
tronic  warfare. 

The  meetings  concern  matters  listed 
in  section  552(b)  and  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  are  closed  to  the  puUlc. 

For  further  informatkm  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404.  ^ 

Frankie  S.  Estep, 

Air  Force  Federal  Register  lAai- 
ss  Officer,  Directorate  of 
Administratis. 

(FB  Doc.77-1469  FU«d  1-17-77:8:46  am] 


NOTICES  , 

Office  of  the  Secretary 

DEFENSE  INTELUGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409,  notice  Is 
hereby  given  that  a  closed  meeting  of  a 
Panel  of  ^e  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows: 

Tuesday,  15  February  1977 

The  entire  meeting  commencing  at 
0845  hours  is  devoted  to  the  discussion 
of  classified  Information  as  defined  in 
section  552(b)(1),  Title  5  of  the  UB. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Panel  will  receive  briefings 
and  participate  in  discussions  relative  to 
the  Defense  Intelligence  Agency’s  as¬ 
sessments  of  foreign  military  equipment, 
operations,  and  capabilities. 

Maurice  W.  Roche, 
Director,  Correspsdence  and 
Directives  OASD  (.Comptroller). 

January  13, 1977. 

(PR  Doc.77-1579  PUed  1-17-77:8:45  am] 


(DOD  Directive  5120.46, 1/8/77] 

DEPARTMENT  OF  DEFENSE 
AFFIRMATIVE  ACTION  BOARD 

Establishment 

The  Secretary  of  Defaise  has  ap¬ 
proved  the  following: 

l.  Purpose.  This  Directive  establishes 
the  Department  of  Defense  Affirmative 
Action  Board,  and  prescribes  its  mis¬ 
sions,  fimctimis,  responsibilities,  policies, 
and  management  arrangements. 

n.  Applicability.  The  provisions  of  this 
Directivre  apply  to  the  Office  of  the  Sec¬ 
retary  of  Defense,  the  Military  Depart¬ 
ments,  the  Organization  of  the  Joint 
Chiefs  of  Staff,  and  the  Defense  Agencies 
(hereinafter  referred  to  collectively  as 
“DOD  Components”) . 

m.  Mission.  The  mission  of  the  DOD 
Affirmative  Action  Board  is  to: 

A.  Emphasize  and  coordinate  efforts 
throughout  the  Department  of  Defense 
to  increase  the  employment  and  promo¬ 
tional  opportunities  of  minorities  and 
women  in  executive  positions,  GS-15  and 
above. 

B.  Provide  policy  and  operational  guid¬ 
ance  and  Erection  to  an  Ebcecutlve 
Search  Group  on  Equal  Employment 
Opportunity  (EEO)  matters  relating  to 
staffing  executive  positions. 

C.  Eliminate  barriers  or  problans 
which  hinder,  progress  in  attaining  the 
numerical  goals  of  the  Affirmative  Ac¬ 
tion  Plans  of  DOD  Components  and  In 
Implementing  established  policies  of  the 
Departmoit  of  Defense. 

rv.  Policy.  The  Department  of  Defense 
win  pursue  an  affirmative  course  of  ac¬ 
tion  for  purposes  of  providing  increased 
representation  of  minorities  and  wmnen 
in  executive  positions,  QS-15  and  above. 
All  actions  to  achievre  this  policy  will  be 
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in  full  compliance  with  merit  system  re¬ 
quirements. 

V.  Functions.  The  DOD  Affirmative 
Action  Board  will: 

A.  Establish  equal  emplosrment  oppor¬ 
tunity  poUcies  and  procedures  for  staff¬ 
ing  executive  positions  in  DOD,  in  ac¬ 
cordance  with  DOD  Directive  1100.15, 
“The  Department  of  Defense  Equal  Op¬ 
portunity  Program,”  Jime  3,  1976*  and 
DOD  Directive  1400.19,  “Staffing  of  Ex¬ 
ecutive  Level  Positions,”  Jime  20,  1968.' 

B.  Assess  the  efforts  made  by  all  DOD 
Components  to  ensure  ccHnpliance  with 
the  equal  employment  opportunity  pro¬ 
visions  of  DOD  Directive  1100.15*  as 
they  relate  to  staffing  executive  positions 
throughout  the  DOD. 

C.  Monitor  the  progress  of  the  Execu¬ 
tive  Search  Group  in  its  efforts  to  en¬ 
hance  equal  employment  opportunities 
for  all  minority  group  members  and 
women  in  staffing  executive  positions. 

D.  Review  and  approve  specific  nu¬ 
merical  goals  and  timetables  for  the  hir¬ 
ing  of  minorities  and  women  in  executive 
positions  by  all  DOD  Components. 

E.  Periodically  advise  the  Secretary  of 
Defense  on  the  status  and  progress  made 
by  all  DOD  Components  in  placing  mi¬ 
norities  and  women  in  executive  posi¬ 
tions. 

VI.  Responsibilities.  A.  The  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs)  (ASD  (M&RA))  shall: 

1.  Serve  as  Chairman  of  the  DOD  Af¬ 
firmative  Action  Board  with  representa¬ 
tives  frwn  the  Army,  Navy,  Air  Force, 
DSA,  DASD  (Administration),  OASD 
(C) ;  and  the  DASDs  (Equal  (Opportu¬ 
nity)  and  (Civilian  Personnel  Policy), 
OASD  (M&RA). 

2.  E)stabllsh  an  Executive  Search 
Group  which  shall  receive  policy  and 
operational  guidance  frwn  the  DOD  Af¬ 
firmative  Action  Board. 

3.  Review  and  approve  the  Executive 
Search  Group’s  program  plans  and  oper¬ 
ational  requirements. 

4.  Coordinate  the  interchange  of  sta¬ 
tistical  and  related  data  between  and 
among  the  DOD  Components. 

B.  Under  the  direction  of  the  ASD 
(M&RA),  the  Director  of  Personnel,  in 
the  Office  of  the  Deputy  Assistant  Secre¬ 
tary  of  Defense  (Admtolstratlon) ,  Office 
of  the  Assistsmt  Secretary  of  Defense 
(Comptroller) ,  shall: 

1.  ^rve  as  Elxecutive  Secretary  of  the 
DOD  Affirmative  Action  Board. 

2.  Provide  advisory  assistance  to  the 
Executive  Search  Group. 

3.  Assist  in  the  coordination  of  the 
Executive  Search  Group  activities  within 
the  DOD  Components. 

4.  Provide  to  the  Chairman  analyses 
of  the  Elxecutive  Search  Group  activities, 
suggestions,  and  recomm^idations  for 
the  operation  of  the  Group,  Including 
use  of  consultants  with  expertise  in  the 
field  of  minority  recruiting. 


^PUed  M  part  of  original.  Copies  avaUable 
at  UA.  Naval  Publications  and  Forms  Center, 
5801  Tabor  Avenue,  Philadelphia,  Pa.  19120, 
Attn:  (Tode  300. 
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C.  The  Executive  Search  Group  shall: 

1.  Establish  guidelines  and  review  pro¬ 
cedures  established  by  DOD  Components 
by  which  minorities  and  female  executive 
candidates  are  identified  and  considered 
for  employment  by  DOD  managers. 
Guidelines  developed  will  be  coordinated 
with  DOD  Components  before  being 
implanented. 

2.  Oversee  recruitment  undertaken  by 
the  DOD  Components  to  ensure  they 
have  widely  publicized  executive  position 
vacancies  to  all  sources,  including  women 
and  minority  group  members. 

3.  Use  data  bases  consisting  of  ex¬ 
tracts  from  automated  files  developed 
and  maintained  by  DOD  Components  for 
their  own  use. 

4.  Make  analyses  and  provide  the  DOD 
Affirmative  Action  Board  with  recom¬ 
mendations  and/or  reports  as  may  be 
required. 

5.  As  requested  by  the  Secretary  of 
Defense,  the  Affirmative  Action  Board 
will  assist  in  search  for  personnel/nomi¬ 
nees  to  fill  Schedule  C  and  other  non¬ 
career  executive  positions. 

vn.  Authority.  The  Executive  Secre¬ 
tary,  DOD  Affirmative  Action  Board,  is 
delegated  authority  to: 

A.  Manage  and  operate  the  Executive 
Search  Group. 

B.  Communicate  directly  with  DOD 
Components  relative  to  employment  pro¬ 
grams  as  they  relate  to  minority  groups 
and  women. 

C.  Obtain  such  information,  data, 
analyses,  reports,  and  assistance  from 
DOD  Components  as  is  necessary  for  the 
performance  of  responsibilities  assigned 
by  the  DOD  Affirmative  Action  Board. 

vm.  Effective  date.  This  Directive  is 
effective  immediately. 

Maurice  W.  Roche, 
Director,  Correspondence 

and  Directives,  OASD  {Comptroller) . 

January  12,  1977. 

IPR  IX)C.77-1678  Piled  1-17-77:8:45  am) 


DEFENSE  NUCLEAR  AGENCY 

SCIENTIFIC  ADVISORY  GROUP  ON 
EFFECTS  (SAGE) 

Meeting 

A  meeting  of  the  Scientific  Advisory 
Group  on  Effects  (SAGE),  Defense  Nu¬ 
clear  Agency  (DNA) ,  will  be  held  during 
the  period  1-4  March  1977  at  the  USAF 
Conference  Center,  Homestead  AFB, 
Florida.  *^0  principal  purpose  of  the 
meeting  will  be  an  examination  of  re¬ 
search  programs  sponsored  by  DNA  with 
specific  interest  concerning  nuclear  ef¬ 
fects  on  inter-theater  communications 
and  weapons  S3rstems.  Since  presenta¬ 
tions  and  ensuing  review  will  cmitain 
classified  Information,  it  has  been  deter¬ 
mined  that  the  meeting  will  be  closed  to 
the  public  imder  the  provisions  of  sec¬ 
tion  10(d)  of  the  Federal  Advisory  Com- 


mittee  Act  and  sections  552(b)  (1)  and 
(3)  of  Title  5,  United  States  Code. 

W.  A.  Hughes, 
LCDR,  USN, 

Executive  Secretary,  SAGE. 
January  12,  1977. 

[PR  Doc.77-1605  PUed  1-17-77;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  672-2;  OPP-240010A) 

CONNECTICUT 

Interim  Certification  To  Register  Pesticides 
To  Meet  “Special  Local  Needs” 

Pursuant  to  section  24(c)  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA) ,  as  amended  (86  Stat. 
973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.),  the  State  of  Connecticut  sub¬ 
mitted  to  the  Environmental  Protection 
Agency  (EPA)  a  request  for  Interim 
Certificaticm  to  register  pesticides  for 
special  local  needs  (Request) ,  which  was 
subsequently  approved  on  April  20, 
1976.  Notice  of  approval  of  this  Request 
was  published  in  the  Federal  Register 
on  May  24,  1976  (41  FR  21219),  This 
initial  Request  sought  authority  to 
amend  EPA  registrations  that  involve 
“changed  use  patterns”,  as  that  term  is 
defined  in  §  162.152(c)  of  the  proposed 
r^ulations  as  they  were  published  in  the 
Federal  Register  on  September  3,  1975 
(40  FR  40538),  and  to  amend  EPA  reg¬ 
istrations  that  did  not  involve  changed 
use  patterns. 

On  October  22,  1976,  the  State  of  Con¬ 
necticut  sought  to  amend  its  Request  to 
include  authority  to  register  “new  prod¬ 
ucts”,  as  that  term  is  defined  in 
§  162.152(g)  of  the  proposed  regulations. 
This  Agency  has  foxmci  that  the  specific 
requirements  for  reg^tration  of  new 
products  are  satisfied  in  the  Connecticut 
Request,  in  that  Connecticut’s  registra¬ 
tion  program  provides  for  both  efficacy 
determination  and  product  hazard 
review. 

Accordingly,  notice  is  hereby  given 
that  the  Administrator.  EIPA,  has  ap¬ 
proved  the  amendment  from  the  State 
of  Connecticut  for  Interim  Certification 
allowing  that  State  the  authority  to  reg¬ 
ister  new  products.  The  State  agency  des¬ 
ignated  responsible  for  issuance  of  such 
registrations,  the  Connecticut  Depart¬ 
ment  of  Environmental  Protection,  was 
notified  on  December  16,  1976,  that  the 
amendment  to  its  Request  had  been 
approved. 

Copies  of  the  amendment  to  the  Re¬ 
quest  for  Interim  Certification  from  Con¬ 
necticut,  along  with  the  letter  reflecting 
the  Agency’s  decision  to  approve  the 
amendment,  are  available  for  public  In¬ 
spection  at  the  following  locations: 

Federal  Register  Section,  Technical  Services 
Division  (WH-589),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Boom  401,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 


Pesticide  Branch.  Hazardous  Materials  Con¬ 
trol  Division,  EPA,  John  P.  Kennedy  Fed¬ 
eral  Bldg.,  Rm.  2303,  Boston,  Massachu¬ 
setts  02203. 

Dated:  January  11, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|PR  Doc.77-1454  PUed  l-17-77;8:46  am) 


IFRL  672-1;  PW81 

NDR-AM  AGRICULTURAL  PRODUCTS, 
INC. 

Pesticide  and  Food  Additive  Petitions; 

Withdrawal 

Notice  is  given  that  Nor-Am  Agricul¬ 
tural  Products,  Inc.,  1275  Lake  Avenue, 
Woodstock,  HI.  60098,  has  withdrawn  the 
following  petitions  without  prejudice: 

PP  3F1351  proposed  the  establishment  of 
tolerances  (40  CTR  Part  180)  for  residues 
of  the  insecticide  formetanate  hydrochlo¬ 
ride  (tn-l  |(dlmethylamlno)methylene] 
amino]  phenyl  methylcarbamate  hydro¬ 
chloride)  and  its  metabolites  containing 
the  m-amlnophenol  moiety  (calculated 
as  formetanate  hydrochloride)  in  or  on 
grapes  at  5  parts  per  million  (ppm);  liver 
and  kidney  of  cattle,  goats,  hogs,  horse.s, 
poultry,  and  sheep  at  0.1  ppm;  meat,  fat, 
and  meat  byproducts  (excluding  liver  and 
kidney)  of  cattle,  goats,  hogs,  horses,  poul¬ 
try,  and  sheep;  mUk;  and  eggs  at  0.06  ppm. 
Notice  of  Filing  was  pubUshed  in  the 
Federal  Register  of  March  23,  1973  (38 
PR  7488) . 

PAP  3H5025  proposed  the  establishment  of 
food  additive  tolerances  (21  CIFR  Part  121 ) 
for  residues  of  the  above  insecticide  in  or 
on  dried  grape  pomace  and  raisin  waste 
at  46  ppm  and  raisins  at  20  ppm  resulting 
from  application  of  the  insecticide  to  grow¬ 
ing  grapes.  (38  FR  7488) 

PP  4F1419  proposed  the  establishment  cf 
tolerances  (40  CPR  Part  180)  for  combined 
residues  of  the  above  insecticide  in  or  on 
the  raw  agricultural  commodities  almond 
hulls  at  35  ppm;  almonds  at  0.5  ppm;  and 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  sheep,  and  poultry  at  0.3  ppm. 
Notice  of  Filing  was  published  in  the  Fed¬ 
eral  Register  of  August  15,  1973  (38  FR 
22182). 

FAP  3H5029  proposed  the  establishment  of  a 
food  additive  tolerance  (21  CFR  Part  121) 
for  combined  residues  of  the  above  insec¬ 
ticide  in  dried  apple  pomace  at  30  ppm  re¬ 
sulting  from  iq>plicatlon  of  the  Insecticide 
to  the  growing  raw  agricultural  commodity 
apples.  (38  FR  22182) 

Dated:  January  10, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
|FR  Doc.77-1466  Filed  l-17-77;8:45  am) 


(FRL  672-8;  OFF— 2400UA) 

WEST  VIRGINIA 

Interim  Certification  To  Register  Pesticidet 
To  Meet  "Spedal  Local  Needs” 

Pursuant  to  sectkEi  24(c)  of  the  Fed* 
nal  Insectlckle.  Fungicide,  and  Rodentl- 
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cide  Act  (FIFRA) ,  as  amended  (86  Stat. 
973;  89  Stat.  751;  7  U.S.C.  136(a)  etseq.) . 
the  State  of  West  Virginia  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  a  request  for  Interim  Certification 
to  register  pesticides  for  special  local 
needs  (Request) .  which  was  subsequently 
approved  on  May  7,  1976.  Notice  of  ap¬ 
proval  of  this  request  was  published  in 
the  Federal  Register  on  Jime  3. 1976  (41 
FR  22412).  This  initial  request  sought 
authority  to  amend  EPA  registrations 
that  involve  “changed  use  patterns”,  as 
that  term  is  defined  in  §  162.152(c)  of  the 
proposed  regulations  as  they  were  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  3.  1975  (40  FR  40538),  and  to 
amend  EPA  registrations  that  did  not 
involve  changed  use  patterns. 

On  November  17,  1976,  the  State  of 
West  Virginia  sought  to  amend  its  Re¬ 
quest  to  include  authority  to  register 
“new  products”,  as  that  term  is  defined 
in  §  162.152(g)  of  the  proposed  regula¬ 
tions.  This  Agency  has  foimd  that  the 
specific  requirements  for  registration  of 
new  products  are  satisfied  in  the  West 
Virginia  Request,  in  that  West  Virginia’s 
registration  program  provides  for  both 
efficacy  determination  and  product 
hazard  review. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BS77-10] 

CITIZENS  UnUTIES  CO. 

Application 

January  13, 1977. 

Take  notice  that  on  January  5,  1977, 
Citizens  Utilities  Company  (Applicant) 
filed  an  application  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act,  authorizing  the  issuance  of 
short-term  pnmiissory  notes  in  an  ag¬ 
gregate  principal  amount  not  to  exceed 
$18,000,000  outstanding  at  any  one  time. 

Applicant  is  incorporated  under  the 
laws  ot  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 
Arizona,  Colorado,  Connecticut,  Hawaii, 
Idaho  and  Vermont. 


Accordingly,  notice  is  hereby  given 
that  the  Administrator.  EPA,  has  ap¬ 
proved  the  amendment  from  the  State 
of  West  Virginia  for  Interim  C^ertifica- 
tion  allowing  that  State  the  authority  to 
register  new  products.  The  State  agency 
designated  responsible  for  issuance  of 
such  registrations,  the  West  Virginia  De¬ 
partment  of  Agriculture,  was  notified  on 
December  16,  1976,  that  the  amendment 
to  its  Request  had  been  approved. 

Copies  of  the  amendment  to  the  Re¬ 
quest  for  Interim  Certification  from  West 
Virginia,  along  with  the  letter  refiecting 
the  Agency’s  decision  to  approve  the 
amendment,  are  available  for  public  in¬ 
spection  at  the  following  locations: 

Federal  Register  Section,  Technical  Services 
Division  ( WH-669) .  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Room  401,  E:ast  Tower.  401  M 
Street,  SW,  Washington,  D.C.  20460. 
Pesticide  Branch,  Hazardous  Materials  Con¬ 
trol  Division,  EPA.  Curtis  Building,  6th 
and  Walnut  Streets,  Philadelphia.  Penn¬ 
sylvania  19106. 

Dated:  January  11,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.77-1455  Piled  1-17-77:8:45  amj 


The  Notes  are  to  be  issued  pursuant  to 
a  credit  arrangement  with  a  bank  or 
banks,  or,  in  the  alternative,  in  the  form 
of  commercial  paper.  All  notes  are  to 
have  a  final  maturity  on  or  before  a  date 
which  shall  be  less  than  one  year  after 
the  issuance  of  the  first  notes  issued  un¬ 
der  such  arrangements.  The  Interest  rate 
for  notes  issued  pursuant  to  the  bank 
credit  agreement  shall  be  at  the  prime 
commercial  interest  rate  of  the  banks 
concerned  for  short-term  borrowings. 
The  maximum  principal  amount  of  all 
notes  to  be  issued  pursuant  to  the  appli¬ 
cation  shall  not  exceed  $18,000,000  out¬ 
standing  at  any  one  time. 

The  net  proceeds  fnxn  the  sale  of  the 
Notes  will  be  used,  together  with  other 
funds  of  the  Ai^licant,  for  replenish¬ 
ment  of 'the  treasury  for  expmlitures 


for  current  transactions,  for  repaymoit 
of  indebtedness  and  for  the  ccmstruction, 
extension  and  improvonent  of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  21, 1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  taken 
but  will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  The  apt^cation  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-1688  FUed  1-14-77:11:35  ami 


[Docket  No.  ER77-102] 

PENNSYLVANIA  POWER  CO. 

Initial  Interim  Transmission  Rate 

January  13. 1977. 

Take  notice  that  the  Pennsylvania 
Power  Company  (Company) .  on  Decem¬ 
ber  23. 1976,  tendered  for  filij^  an  initial 
Interim  transmission  rate  schedule  in  its 
FE»C  Electric  Service  Tariff,  Municipal 
Resale — ^Primary  Voltage  Schedule.  This 
primary  rate  schedule  has  had  an  addi¬ 
tional  provision  added  to  provide  for 
Transmission  Voltage  utilizing  the  exist¬ 
ing  primary  rate  with  a  discount  for  69 
kv  service  and  was  filed  in  compliance 
with  the  Federal  Power  Commission  Or¬ 
der  issued  August  20. 1975  at  Docket  No. 
E-8159. 

The  reason  for  this  additional  trans¬ 
mission  voltage  provision  arises  from  the 
fact  that  EUwood  City  Borough,  one  of 
five  municipalities  served  by  the  Com¬ 
pany,  has  either  purchased,  or  leased,  a 
customer-owned  69  kv  substation  located 
in  the  borough  that  is  presently  serving 
EUwood  Steel  Casting  Company.  The 
Company  has  received  notice  from  the 
EUwood  Steel  Casting  Company  that 
service  wiU  no  longer  be  required  from 
the  Pennsylvania  Power  Company  at 
that  station  effective  February  1.  1977. 
EUwood  City  Borough  is  apparently  of 
the  view  that  aU  service  to  the  borouidi 
and  EUwood  Steel  Casting  Company  can 
be  served  through  this  purchased  or 
leased  69  kv  substation.  The  Interim  rate 
schedule  does  not  provide  that  a  munic- 
ipaUty  can  receive  both  primary  and 
transmission  service  simultaneously. 

Copies  of  the  filing  were  served  upon 
the  borough  secretaries  of  EUwood  City. 
Grove  City,  New  Wilmington.  Wampum 
and  ZeUenople. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commi^ion,  825  North 
Capitol  Strecii,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
proc^ure  (18  CFR  1.8,  1.10).  All  such 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1025] 

RULE  MAKING  PROCEEDINGS  RLED 
Petitions  for  Reconsideration  of  Actions 


January  10,- 1977. 


Docket  or 
RMNo. 


Rule  No. 


Subject 


Date 

received 


RM-2606 _ Sec.  95.41 . Request  amendment  of  see.  95.41  to  reserve  channel  19  as  a  moving 

vehicle  channel  in  the  Citizens  Radio  Service. 

Filed  hy  C.  L.  Chingara,  KE 0-0100,  nz^onal  director  for  Highway  Dec.  3, 1976 
Aissistance  Modulators. 

RM-2676 _ Pts.Oandl . Requestamendmentofpts.  0  and  1  of  the  Commission  rules  to  facili¬ 

tate  participation  of  Indigent  Interested  persons  in  Commission 
proceedings. 

Filed  by  Carl  L.  Shipley,  attorney  for  Radio  Station  WFAR .  Dec.  6. 1970 

18875 .  Inquiry  into  policy  to  be  followed  in  future  UoensiDg  of  teciUties  (iv 

overseas  cummunlcations. 

Filed  by  Howard  A.  White,  senior  vice  president  and  general  counsel  Dec.  29,1976 
for  ITT  World  Communications.  Inc. 

Note. — Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  February  2, 
1977.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions 
has  expired. 

Federal  Communications 

COMIOSSION. 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-1406  PUed  1-17-77:8:45  am] 
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NOTICES 


petitions  or  protests  should  be  filed  on 
or  before  January  21,  1977.  Protests  will 
be  considered  by  the  Commission  in  de> 
terminlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-1687  TOed  1-14-77:11:36  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-18441,  et  al.J 

SHELL  OIL  COMPANY,  ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  to  Amend 
Certificates ' 

January  5, 1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public .  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amilications  should  on  or  before  Janu¬ 
ary  28,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cord  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au¬ 
thorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conveni¬ 
ence  and  necessity.  Where  a  petition  for 
leave  to  Intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 


*  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


quired,  further  notice  of  such  hearing 
will  be  duly  giv^. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  w 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  Price  per  Pies- 

and  Applicant  Purchaser  and  location  1,000  ft*  sure 

date  filed 


0-18441 « . Shell  Oil  Co.  (successor  to  T.  F.  El  Paso  Natural  Oas  Co.,  Jahnat . 

7-14-76  Hodge,  (operator),  et  al.),  2  Shell  Field,  Lea  County,  N.  Mex. 

Plaza,  P.O.  Box  2099,  Houston, 

Tex.  77001. 

0-19189* . Shell  Oil  Co.  (successor  to  L.  D.  El  Paso  Nztural  Oas  Co.,  Scarbor-  . . . . 

7-14-76  Crumley,  Jr.  (operator),  et  al.).  ough  Field,  Winkler  County,  * 

Tex. 

0-19572  *. . Shell  Oil  Co.  (successor  to  the  Car-  Colorado  Interstate  Oas  Co . 

7-14-76  ter  Oil  Co.).  Southwest  Camp  Creek  Field, 

Beaver  County,  Okla. 

CI60-466 . Cabot  Corp.  (successor  to  Apexco,  Northern  Natural  Oas  Co.,  Barby  **27.30606  14.65 

C  F 11-29-76  Inc.),  P.O.  Box  1101,  Pampa,  Tex  Ranch  No.  1-41  Unit  Well  in  sec. 

79065.  8,  township  2  North,  range  27 

ECM,  Beaver  County,  Okla. 

CI61-323 . Union  Oil  Co.  of  California,  P.O.  Transwestern  Pipeline  Co.,  lease  (•) 

D  12-14-76  Box  7600,  Los  Angeles,  Calif.  No.  LOO-BEA-7,  SE/4  of  sec. 

90051.  25-IN-24ECM,  Beaver  County, 

Okla. 

CI61-1621* . Hunt  Industries,  2500  Ist  National  Montana-Dakota  Utilities  Co.,  18.06  14.73 

11-22-76  Bank  Bldg.,  Dallas,  Tex.  75202.  North  Tioga  area,  Burke  County, 

N.Dak. 

CI62-286 . Sun  Oil  Co.,  P.O.  Box  20,  Dallas,  Cities  Service  Oas  Co.,  Hueoton  (•)  . 

B  4-14-76  Tex.  75221.  Field.  Kearny  and  Finney  Coun¬ 

ties,  Okla. 

CI65-323 . Louisiana  Crude  Oil  &  Gas  Co.,  Texas  Gas  Transmission  Corp.,  15.06  15.025 

B  6-23-76  Inc.  (successor  to  Consolidated  Chalkley  Field,  Cameron  Parish, 

Oas  Supply  Corp.,)  922  Richards  La. 

Bldg.,  New  Orleans,  La.  70112. 

CI65-624 . Phillips  Petroleum  Co.,  5  C4  Phil-  El  Paso  Natural  Oas  Co.,  Ector  (••)  14. 65 

CI72-169  lips  Bldg.,  Bartlesville,  Okla.  plant  tailgate,  located  In  Ector 

CI72-597  •  74004.  County,  Tex. 

11-23-76 

CI77-125 . Sun  Oil  Co .  Northern  Natural  Oas  Co.,  La-  (m)  . 

(CI66-154)  veme  Field,  Harper  County, 

B 11-18-76  Okla. 

CI74-63* . Hunt  Industries . Montana-Dakota  Utilities  Co.,  •*“  103. 61286  15.025 

11-22-76  '  North  Tioga  Area,  Burke  Coun¬ 

ty,  N.Dak. 

CI75-13>* . Diamond  Shamrock  Corp.,  P.O.  TrunkUne  Oas  Co.,  Block  639,  *182.726  15.025 

C  6-29-76  Box  631,  Amarillo,  Tex.  79105.  West  Cameron  area  (South  addi¬ 

tion),  offshore  Louisiana. 

CI76-90'*. . Hurley  Petroleum  Corp.,  400  Mississippi  River  Transmission  («•)  (••) 

B  12-2-76  Petroleum  Bldg.,  Shreveport,  La.  Corp.,  Cocke-Jobe  lease  and  the 

71 101.  Ella  V.  Armstrong  lease,  Waskom 

Field,  Harrison  County,  Tex. 

CI76-178 . Ladd  Petroleum  Corp.,  830  Denver  Michigan  Wisconsin  Pipe  Line  Co.,  «*  w  »•  160. 72186  14.65 

C  12-6-76  (Hub  Bldg.,  Denver,  Coto.  80202.  East  Niles  Field,  Caddo  and 

Canadian  Counties,  Okla. 

CI76-792 . Gulf  Oil  Corp.  (successor  to  Union  Transwestem  Pipeline  Co.,  White  t*  94. 86286  15.025 

(0-15810)  Oil  Co.  cf  California),  P.O.  Box  City  Penn  Field,  Eddy  (bounty,  *»>i  »*  145. 88436 . 

F  12-15-76  2100,  Houston,  Tex.  77001.  N.Mex. 

CI77-129 .  Union  Texas  Petroleum,  a  division  Montana-Dakota  Utilities  Co.,  (*•)  . 

(0-10623)  ot  Allied  Chemical  Corp.,  P.O.  Olendive  Plant,  Wilbaux  County, 

B  12-6-76  Box  2120,  Houston,  Tex.  77001.  Mont. 

CI77-140. _ Energy  Reserves  Group,  Inc.,  Transcontinental  Oas  Pipe  Line  *>***164.07436  15.025 

A  12-9-76  P.O.  Box  1201,  Wichita,  Sans.  Corp.,  Terrebonne  Parish,  La. 

67201. 

CI77-141 . Chevron  Oil  Co.,  western  division,  El  Paso  Natural  Oas  Co.,  various  (**)  (*•) 

(0-7207)  P.O.  ^x 599,  Denver,  Colo. 8^1.  fields,  Lockhart  B  No.  8  well,  8EK 

B  12-9-76  8E)i  of  sec.  14,  T-21-8,  R-27-E, 

Lea  County,  N.  Mex. 

CI77-142. . Austral  Oil  Co.,  Inc.,  2700  Exxon  Michigan  Wisconsin  Pipe  Line  Co.,  (**)  (**) 

(0-15062)  Bldg.,  Houston,  Tex.  77002.  Holly  Beach  Field,  Cameron 

B  12-9-76  Parish,  La. 

CI77-143 . Atlantic  Richfield  Co.,  P.O.  Box  Lone  Star  Oas  Co.,  Raloh  R.  Ford  (**)  -  . 

(CI67-1082)  2819,  Dallas,  Tex.  75221.  unit,  W/2  sec.  30-2N-8W,  Stephens 

B  12-9-76  County.  Okla. 

0177-144 . Anadarko  Production  Co.,  P.O.  Northern  Natural  Has  Co.,  8herard  (**)  . 

(CI75-316)  Box  1330,  Houston,  Tex.  77001.  Field,  Blaine  and  Chouteau 

B  12-10-76  Counties,  Mont. 

CI77-145 . Freeport  Minerals  Co.,  P.O.  Box  Transcontinental  Oas  Pipe  Line  ***155.1796  15.025 

A  12-13-76  3038,  Midland,  Tex.  79701.  Corp.,  Block  22,  Vermilion  area, 

offshore  Louisiana. 

CI77-146 . Monsanto  Co.,  5051  Westheimer,  Kansas-Nebraska  Natural  Oas  Co.,  **  *>$0.93,  *  $1. 48  14.73 

A  12-13-76  1300  Post  Oak  Tower,  Houston,  Inc.,  Madden  unit,  Fremont  and 

Tex.  77056  Natrona  Counties,  Wyo. 

CI77-147 . Keir-McOee  Corp.,  P.O.  Box  El  Paso  Natural  Gas  Co.,  Hemp-  (*»)  (*•) 

(CI76-71)  25861,  Oklahoma  City,  Okla.  hill  County,  Tex. 

B12-18-76 


Filing  code:  A— Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

*  F— Partial  succession. 

See  footnotes  at  end  of  table. 
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Docket  No. 
and 

date  filed 

Applicant 

Purchaser  and  location 

Price  per 

1,000  ft* 

Pres¬ 

sure 

base 

CI77-148- . . 

A  12-12-76 

.  Freeport  Minerals  Co . 

Florida  Oas  Transmission  Co., 
block  22,  Vermilion  area,  offshore 
Louisiana. 

**•  155.1790 

15.025 

CI77-150 . . 

(CS67-82) 

B  12-17-76 

.  Mesa  Petroleum  Co.  et  al.,  P.O. 
Box  2009,  AmariUo,  Tex.  79105. 

Northern  Natural  Oas  Co.,  Love- 
dale  Field,  Harper  County,  Okla. 

(**) 

CI77-151 . . 

A  12-^76 

.  Trlcentrol  United  States,  Inc.,  1701 
Pennsylvania  Ave.  NW.,  Wash¬ 
ington,  D.C.  20006. 

Northern  Natural  Oas  Co.,  7  wells 
in  Blaine  and  Hill  Counties, 
Mont. 

*>***$1,425 

14.73 

CI77-152 . . 

A  12-15-76 

.  M^tbon  Oii  Co.,  539  South  Main 
St.,  Findiay,  Ohio  45840. 

Transwestern  Pipeline  Co.,  South 
Newmill  area,  Chaves  County, 
N.  Mex. 

*******  154. 63350 

14.65 

CI77-153 . . 

A  12-17-76 

.  Exxon  Corp.,  P.O.  Box  2180,  Hous¬ 
ton,  Tex.  77001. 

Columbia  Gas  Transmission  Corp., 
West  Delta  Block  117  Field,  off¬ 
shore  Louisiana. 

*******  $1.76 

15.025 

CI77-154 . 

A  12-17-76 

.  Southland  Royalty  Co.,  1600  1st 
National  Bldg.,  Fort  Worth,  Tex. 
76102. 

El  Paso  Natural  Oas  Co.,  Atoka/ 
Morrow  formations,  sec.  22, 
T248,  R28E.  Eddy  County,  N. 
Mex. 

*******169.8840 

14.73 

CI77-155 . . 

A  12-20-76 

.  Kerr-McOee  Corp . 

Montana-Dakota  Utilities  Co., 
Boxcar  Butte  Field,  McKenzie 
County,  N.  Dak. 

4  Him  167. 73670 

14.73 

CI77-156 . 

A  12-20-76 

.  Placid  Oii  Co.,  1600  1st  National 
Bank  Bldg.,  Dallas,  Tex.  75202. 

Transcontinental  Oas  Pipe  Line 
Corp.,  Bassfield  Field,  Jefferson 
Davis  County,  Miss. 

*'•****52.00 

15.025 

CI77-157 . 

A  12-20-76 

.  Amoco  Production  Co.,  P.O.  Box 
3092,  Houston,  Tex.  77001. 

El  Paso  Natural  Gas  Co.,  Willow 
Lake  Atoka  Field,  Eddy  County, 
N.  Mex. 

'•****$1.5617 

14.73 

CI77-158 . 

A  12-20-76 

.  The  California  Co.,  a  division  of 
Chevron  Oil  Co.,  1111  Tulane 
Ave.,  New  Orleans,  La.  70112. 

Tennessee  Oas  Pipeline  Co.,  block 
64  field.  West  Ddta  area,  offshore 
Louisiana. 

*•$1.75 

**54.06140  . 

15.025 

CI77-159 . 

A  12-14-76 

.  Texas  Oas  Exploration  Corp.,  P.O. 
Box  52310,  Houston.  Tex.  77052." 

Texas  Oas  Transmission  Corp., 
block  248,  Vermilion  area,  off¬ 
shore  Louisiana. 

I II  s  u  $1.  go 

14.73 

CI77-160 . 

A  12-13-76 

.  Phillips  Petroleum  Co.,  5  C4 
Phillips  Bldg.,  Bartlesville,  Okla. 
74004. 

El  Paso  Natural  Gas  Co.,  Cabana 
No.  1  Well,  Eddy  County,  N. 
Mex. 

*"9aO0 

14.73 

CI77-161 . 

A  12-14-76 

-  Texas  Oas  Exploration  Corp." . 

.  Texas  Oas  Transmission  Corp., 
block  315,  Eugene  Island  area, 
offshore  Louisiana. 

*>•“**$1.90 

14.73 

■  Applicaia  requests  termination  of  certificate  and  rate  schedule  No.  302,  effective  as  of  May  1, 1970. 

>  Applicant  requests  termination  of  certificate  and  rale  schedule  No.  313,  effective  as  of  May  1, 1970. 

*  Applicant  requests  termination  of  certificate  and  rate  schedule  No.  218,  effective  as  of  Oct.  1,  1960. 

*  Includes  2it  base  rate,  2.88^  Btu  atUustment  and  0.4260^  tax  reimbursement. 

*  Subject  to  upward  and  downward  Btu  ajdustment. 

*  Applicant  states  that  the  deletion  is  a  result  of  a  sale  of  Union’s  25  pet  working  interest  in  the  Sun-Meier  No.  1 
gas  well  and  the  assignment  of  certain  acreage  to  Texas  Energies,  Inc. 

’  Filing  to  reflect  the  closing  of  North  Tioga  plant  and  arranging  for  Burmah  Oil  &  Oas  Co.  to  process  the  gas  in 
Burmah’s  Tioga  plant  located  in  Williams  County,  N.  Dak. 

'  Applicant  requests  termination  of  the  certificate  issued  in  docket  No.  CI62-286  and  of  its  rate  schedule  No.  401 
due  to  assignment  of  leases  to  W.  B.  Osborn. 

*  Amendment  to  change  delivery  point  from  Ector  plant  to  Goldsmith  plant,  both  located  in  Ector  County,  Tex. 

<*  C165-624,  rate  schedule  No.  410,  20.0^;  CI72-ie9,  rate  schedule  No.  488,  37.S<;  CI72-597,  rate  schedule  No.  504, 

53.5t.  CI72-597,  rate  schedule  No.  504, 143.5^. 

»  The  Thomas  No.  1-8  well,  which  was  assigned  to  David  A.  Chambers  effective  Feb.  28, 1975,  was  plugged  and 
abandoned  on  Mar.  27, 1975. 

>*  Includes  1.020  gathering  allowance. 

>*  Subject  to  upward  Btu  adjustment. 

Amendment  authorizing  initial  service  from  reserved  10  pet  of  Diamond  Shamrock’s  interest  in  the  gas  reserves. 

■*  Applicant  requests  permission  to  abandon  only  sales  from  the  2  leasehold  interests  which  have  expired  and  does 
not  seek  to  abandon  sales  to  MRT  from  any  interest  which  Hurley  now  holds  or  may  hold  for  the  remaining  term  of 
the  Apr.  23, 1951,  contract,  as  amended. 

■*  Leases  expir^. 

It  Includes  10.84490  tax  reimbursement. 

■'  Applicant  is  willing  to  collect  the  national  rate  in  accordance  with  opinion  No.  770,  as  amended. 

»  Base  price  for  wells  commenced  on  or  after  Jan.  1,  1973,  and  before  Jan.  1, 1975  per  opinion  No.  770,  as  amended 
(plus  7A1290  State  taxes,  and  upward  and  downward  Btu  adjustment  from  1,000  Btu  per  cubic  foot). 

»  Base  price  for  wells  commenced  on  or  after  Jan.  1, 1975  per  opinion  No.  770,  as  amended  (plus  12.01.340  State  taxes 
and  upward  and  downward  Btu  adjustment  bem  1,000  Btu  per  cubic  foot). 

»  Includes  reimbursement  of  100  pet  of  all  State  or  Federal  production,  severance  or  similar  taxes  imposed  on 
seller. 

»  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  opinion  No.  770,  as  amended. 

»  Sb^  Oil  Co.  is  the  producer  for  all  gas  being  supplied  to  the  Olendive  plant.  Shell  has  given  notice  of  twmination 
of  the  casinghead  gas  contract,  and  there  will  accordingly  be  no  gas  supply  for  the  Olendive  plant. 

X  Plus  10  escalation  per  quarter. 

Recla^fication  of  well. 

^  Wells  have  been  plugged  and  abandoned. 

”  Atlantic  no  longer  has  any  interest  in  acreage  covered  by  the  contract  of  Jan.  20, 1965.  Acreage  was  totally  assigned 
to  C.  dc  Y.  C^ing  Pulling  Co.  by  assignment  dated  Sept.  26,  1972. 

*'  Applicant  has  transferred  and  assigned  ail  interests  in  such  acreage  to  purchaser. 

Base  price  provided  in  sec.  2.56a,  plus  7.7850  per  1,000  ft*  Btu  adjustment  based  on  Btu  content  of  1053,  plus 
OA10  per  1,000  ft*  gathering  allowance. 

**  Base  price  for  MDU  No.  1  spudded  Feb.  13. 1973.  (Within  the  limits  prescribed  by  opinion  No.  770,  as  amended.) 

*<  Base  price  for  Okie  1-9  No.  1  spudded  Dec.  20, 1975.  (Within  the  limits  prescribed  by  opinion  No.  770,  as  amended. 

**  Weli  plugged  and  abandoned. 

**  Includes  100  pet  tax  reimbursement. 

**  Inclusive  of  1.49190  gathering  allowance.  New  Mexico  severance,  conservation,  and  emergency  school  taxes  but 
subject  to  variable  school  district  ad  valorem  tax  adjusted  annually,  and  subject  to  Btu  adjustment. 

*•  Includes  estimated  Btu  adjustment  of  15.15780  per  1,000  ft*. 

*  Plus  quarterly  increases. 

•*  At  14.73  lb/in%. 

**  Includes  tax  reimbursement. 

*•  Contract  price. 

*•  Applicant  is  willing  to  accept  a  permanent  certificate  at  the  national  rata  In  accordance  with  opinion  No.  770, 
as  amended  (subject  to  unknown  Btu  adjustment  and  0.510  gathering). 

*>  Apidicant  and  purchaser  are  affiliated. 

**  Pins  1.50  per  1,000  ft*  escalation  per  quarter  commencing  on  Apr.  1  of  the  year  following  the  date  of  initial 
deliveries. 

(FR  Doc.77-1439  Filed  1-17-773:45  ami 
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DEPARTMENT  OF  KEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

This  notice  announces  forthcoming 
meetings  of  public  advisory  ccnnmlttees 
of  the  Food  and  Drug  Adminlstraticm 
(FDA) .  This  notice  also  sets  forth  a  sum¬ 


mary  of  the  procedures  governing  com¬ 
mittee  meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Ad¬ 
visory  Cmnmittee  Act  (Pub.  L.  92-463,  86 
Stat.  770-776  (5  U.S.C.  App.  I) ).  and  the 
FDA  regulations,  21  CFR  Part  2.  Sub¬ 
part  D.  relating  to  advisory  committees. 
The  following  advisory  committee  meet¬ 
ings  are  announced: 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


1.  Pathology  Subcommittee  Feb.  3,  8:30  a.m.,  Board  Open  public  hearing  8:30  aun.  to  9:30  a.m.;  open  com- 
of  the  Science  Advisory  Room,  Holiday  Inn,  mittee  discussion  9:30  a.m.  to  1  p.m.;  Ruth  S.  Magee, 

Board.  North  Little  Rock,  Ark.  National  Center  for  Toxicolo^cal  Research,  Je^ 

ferson.  Ark.  72079, 501-541-4528. 


General  function  of  the  committee. 
Advises  on  establishment  and  implemen¬ 
tation  of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda — Open  public  hearing.  Any  in- 

terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  disctission.  Discussion 
of  the  update  of  pathology  services  proj¬ 
ect,  personnel,  equipment,  problem  areas, 
and  general  discussion  and  recommenda¬ 
tions. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

2.  Hepatoma  Subcommittee  Feb. 3, 1  pun..  Board  Room, 
of  the  Science  Advisory  Holiday  Inn,  North  Littie 
Board.  Rock,  Ark. 

Open  public  hearing  1  p.m.  to  2  p.m.;  open  committee 
discussion  2  p.m.  to 4  p.m.;  Ruth  8.  MagM,  National 
Center  for  Toxicological  Research,  Jeners(m,  Ark. 
72079, 501-541-4528. 

General  function  of  the  committee. 
Advises  on  establishment  and  implemen¬ 
tation  of  a  research  program  that  will 
assist  the  Ctmunissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing, 

on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  report  on  the  status  of  phenotyific 
lindane  study,  repm^  on  proposed  Na¬ 
tional  Cancer  Institute/National  Cent^ 
for  Toxicological  Research  Interagency 
Agreement,  proposed  hepatmna  work¬ 
shop,  and  goieral  discussion  and  recom¬ 
mendations. 

Committee  name 

Date,  time,  and  place 

—  Type  of  meeting  and  contact  person 

3.  Antiperspirant  Panel _ Feb.  3  and  4,  9  a.m..  Con- 

ference  Room  C,  Park- 
lawn  Bldg.,  5000  Fishers 
Lane,  Rockville,  Md. 

Open  public  hearing  Feb.  3,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  3,  10  a.m.  to  4A0  p.m., 
Feb.  4. 9  ajn.  to  4:30  p.m.;  Lee  Oeismar,  (HFIMIO) 
5000  Fishers  Lane,  Rockville,  Md.  20857, 301-443-4900. 

for  this  panel  (see  also  21  CFR  330.10(a) 
(2)). 

The  panel  will  be  reviewing,  voting  up¬ 
on,  and  modifying  the  content  of  the 
summary  minutes  and  categOTizatlon  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting  up¬ 
on,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


4.  Neurologic  Drugs  Advi-  Feb.  3  and  4,  9  a.m..  Con-  Open  public  hearing  Feb.  3,  9  a.m.  to  10  ajn.;  open 
aory  Committee.  ference  Room  M,  Park-  committee  discussion  Feb.  3,  10  s.m.  to  4A0  p.m.; 

lawn  Bldg.,  5000  Fishers  open  public  hearing  Feb.  4,  9  a.m.  to  10  ajn.;  open 
Lane,  Rockville,  Md.  committee  discussion  Feb.  4,  10  a.m.  to  4:30  p.m.: 

Stephen  C.  Oroft,  (HFD-120)  5000  Fishers  LaD^ 
Rockville,  Md.  20857, 301-443-3800. 


General  function  of  the  committee.  Agenda — Open  public  hearing.  Aay  ixi~ 

Reviews  and  evaluates  available  data  terested  person  may  present  tnforma- 
conceming  safety  and  effectiveness  of  tion,  data,  or  views,  orally  or  in  writing, 
marketed  and  Investigational  prescrip-  on  issues  pending  before  the  committee, 
tion  drugs  for  use  in  neurologic  disease. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  pursuant  to  the  over- 
the-coimter  (OTC)  review’s  call  for  data 
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Open  committee  discussion.  Use  of  am¬ 
phetamines  in  the  treatm^t  of  narco¬ 
lepsy,  seizme  disorders,  and  minimal 
brain  dysfunction;  and  appropriate  indi¬ 
cations  for  the  use  of  antiemetics. 

Because  of  the  problem  of  continuing 
abuse  in  spite  of  Schedule  n  controls,  the 
Pood  and  Drug  Administration  is  consid¬ 
ering  the  removal  of  the  anorectic  indi¬ 
cation  for  amphetamine  and  metham- 
phetamine.  In  addition,  these  drugs  have 
been  used  in  the  treatment  of  narcolepsy, 
minimal  brain  dysfunction  (MBD),  and 
seizure  disorders.  The  Neurologic  Drugs 
Advisory  Committee,  Invited  guests,  and 
other  participants  are  requested  to  ad¬ 
vise  on  the  following: 

1.  Are  there  alternative  safe  and  effec¬ 
tive  treatments  for  these  disorders? 


2.  Would  a  withdrawal  of  ampheta¬ 
mine  and  methamphetamine  from  the 
market  have  a  deleterious  effect  on  the 
treatment  of  patients  with  narci^psy, 
MBD,  m:  seizure  disorders? 

The  recommendations  of  the  advisory 
committee  to  the  Division  of  Neurophar- 
macological  Drug  Products  and  the  Bu¬ 
reau  of  Drugs  will  be  considered  in  arriv¬ 
ing  at  a  decision  whether  amphetamines 
should  be  totally  withdrawn  from  the 
market,  or  relabeled  for  the  treatment 
only  of  narcolepsy,  MBD,  and/or  seizure 
disorders.  In  either  case,  the  investiga¬ 
tional  new  drug  application  process 
would  still  be  available  for  research  pur¬ 
poses. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

5.  Ophthalmic  Panel. _ _  Kel>.  4  and  5;  9  a.m..  Confer- 

eiu'e  Koom  K,  Parklawn 
Bldp.,  5600  Fishers  Lane. 
Kockville,  Md..  on  Feb.  4; 
Coimeelicut  Room,  Holi- 
^  day  Inn.  Bethesda,  Md., 

on  Feb.  .5. 

Open  public,  hearing  Feb.  4.  9  a.m.  to  10  a.m.:  open 
committee  disotission  Feb.  4,  10  a.m.  to  4:30  p.m., 
Feb.  5.  9  a.m.  to  4:30  p.m.,  John  T.  cElroy.  (HFD- 
510),  5600  Fishers  L;»ne.  Roi-kville.  Md.  20fe7,  301- 
44.V4;'60. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescriptitm  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  wi 
Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  pursuant  to  the  over- 
the-counter  (OTC)  review’s  call  for  data 

for  this  panel  (see  also  21  CFR  330.10(a> 
(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  the 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Cewn- 
missioner. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

6.  (Jeneral  Hospital  and  Per-  Feb.  7  and  8,  9  a.m..  Room 
snmU  Vse  Panel.  14<19,  FB-8,  200  C  St.  SW., 

Wa.shington,  D.C. 

Open  public  bearing  Feb.  7,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  7,  10  a.m.  to  4:30  p.m., 
Feb.  8,  9  a.m.  to  4:30  p.m.;  William  C.  Dierksheide, 
Pit.  D..  (HFK-440),  87.57  Georgia  Are.,  Silver  i^pring, 
Md .  20910, 301-427-7234. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 

oxygen  depletion  alarm,  laminar  airflow 
unit,  aerator  cabinet,  sterilization  indi¬ 
cators,  sterilization  wrap,  gas  sterilizer, 
steam  sterilizer,  prophylactic  (condom) , 

ommendations  for  their  regiilation.  bactericidal  lloormat,  surgical  patient 

Agenda — Open  public  hearing.  Those  isolation  unit.  AC-powered  operating 
desiring  to  make  formal  presentations  room  table,  manual  operating  room  table, 
should  notify  the  executive  secretary  by  jet  lavage,  manual  cardiac  resuscitator, 
February  1.  1977,  and  submit  a  brief  powered  heart-lung  resuscitator,  manual 
statement  of  the  general  nature  of  the  resuscitator,  surgical  drape,  smgeon 
evidence  or  arguments  they  wish  to  pre-  glove,  operating  room  gown,  electric 
sent,  the  names  and  addresses  of  pro-  heating  pad,  chemotherapy  perfusion 
posed  participants,  reference^i  to  any  unit,  AC-powered  chemotherapy  perfu- 
data  to  be  relied  on,  and  also  an  indica-  sion  unit,  heat  lamp,  AC-powered  bed, 
tion  of  the  approximate  time  required  air  flotatim  bed,  hydraulic  bed,  ICU  bed, 
to  make  their  comments.  manual  bed,  tiltable  cradle  bed.  AC- 

Open  committee  discussion.  Devices  to  powered  water  flotaticm  bed,  wheeled 
be  classified  are  as  follows:  spinal  venous  geriatric -chair,  patient  care  iscdatlon 


pressure  manometer,  hypodermic  needle, 
piston  syringe,  aneroid  blood  pressure 
manometer,  mercury  blood  pressure  ma¬ 
nometer,  nursery  apnea  monitor,'  bat¬ 
tery-powered  thermometer,  disposable 
thermometer,  mercurial  thermometer. 


chamber,  electrically  powered  patient 
lift,  manual  patient  lift,  overhead  bo<«i 
l>atient  lift,  neonatal  heated  water  mat¬ 
tress,  patient  rollers,  AC-powered  pa¬ 
tient  rollers,  battery-powered  metabolic 


battery-powered  infasion  line  monitor,  scale,  stopclock,  silicone  bed. 
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Committee  name 

Date,  time,  and  place 

Tyi)e  of  meeting  and  contact  j)crson 

8.  Matrix  Approach  to  Car-  Feb.  11,  9  a.m..  Conference 
oinogeneeis  Bioassay  Room  2-A-301,  Chidlaw 
Subcommittee  '  to  the  Bldg.,  2221  East  Bijou  St., 
Science  Advisory  Board  (Colorado  Springs,  Colo. 

Open  public  hearing  9  a.m.  to  10  a.m.;  oi)en  •ommittee 
discussion  10  a.m.  to  4  p.m.;  Ruth  S.  Magee.  National 
Center  for  Toxicological  Research,  Jefferson,  Ark. 
72079, 501-541-4528. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor- 

mation?  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  approaches  to  evaluation  of  hepato- 
toxicity  in  animals  and  man  and  discus¬ 
sion  of  pharmacogenetics  and  drug 
interaction. 

Committee  name 

Date,  lime,  and  place 

Type  of  meeting  and  contact  jn-rson 

7.  Subcoiuniittfc  on  Dcvcl-  Feb.  7  and  8.  9  a.in.,  Con-  0|)on  pubUc  heariiif’  Feb.  7,  9  a.in.  to  10  a.m.:  o|>en 
opinent  of  Guidelines  fcrence  Koouis  J  and  K,  conmiittee  diseussion  Feb.  7, 1C  a.m.  to  5  p.m.,  Feb.  8, 

for  Eyaluation  of  Hepa-  I’arklawn  llldR..  .'>000  9  a.m.  to  5  p.m.;  Joan  C.  Standaert  (HFD-110), 

totorietty  of  the  Oastro-  Fishers  Lane,  Hoekville,  SfiOO  Fishers  Lane.  Rockville,  Md.  298.'>7,3(»l-443-4730. 

intestinal  Dnrgs  Ad-  Md. 

visory  Gonimittec. 


General  function  of  the  committee.  Ad¬ 
vises  on  establishment  and  implementa¬ 
tion  of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ - 
menttd  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
and  definition  of  the  conceptual  basis  of 
the  Matrix  Approach  Program. 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

9.  Mutagenesis  .Sulieommit-  Feb.  12,  9  a.m..  Conference 
tee  of  the  Science  Advi-  Room  2-A-.KH,  Chidlaw 

-sory  Board.  Bldg..  2221  Ea.st  Bijou  St., 

Colorado  Springs.  Colo. 

OiM-a  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
discussion  10a.m.  to 4  p.m.;  Ruth  8.  Magee,  National 
Center  for  Toxicological  Research,  Jefferson,  Ariz. 
72079,  501-541-4528. 

General  function  of  the  committee.  Ad¬ 
vises  on  establishment  and  implementa¬ 
tion  of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  implementation  of  the  Dosimetry/ 
Pharmacokinetics  Program.  - 

Committee  name  Date,  time,  and  place 

Type  of  inei'ting  aud  contact  iM'rson 

10.  Vitamin,  Mineral,  and  Feb. 14and  15, 9a.m..  Room 
Hematinic  Fanel.  1409,  2(K»  C  St.  SW.,  Wash¬ 

ington,  D.C. 

1  Open  public  hearing  Feb.  14.  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  14,  10  a.m.  to  4:30  p.m., 
Feb.  15,  9  a.m.  to  4:30  p.m.;  Thomas  D.  DeCillis, 
(nFD-.510),  .5600  Fishers  Lane,  Rockville,  Md.  208.57, 
:t01^4.3-4(t60. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  pursuant  to  the  over- 
the-counter  (OTC)  review’s  call  for  data 

for  this  panel  (see  also  21  CFR  330.10 
(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  the 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 

Committee  name  .  Date,  time,  and  place 

Ty|)e  of  mcMiing  and  contact  jicrson 

11.  Dental  Panel  . Feb.  16  and  17,  9  a.m..  Con-  Open  public  hearing  Feb.  16,  9  a.m.  to  10  a.m.;  open 

ference  Room  K,  Park-  committee  discussion  Feb.  16,  10  a.m.  to  4:30  p.m., 
lawn  Bldg.,  5600  Fishers  Feb.  17,  9  a.m.  to  4:30  p.m.;  Michael  D.  Kennedy, 

Lane,  Rockville,  Md.  (HFD-610),  5600  Fishers  Lane,  Rockville,  Md.  20857, 

301-443-496(1 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 
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Open  committee  discussion.  The  panel  summary  minutes  and  categorization  of 
will  review  data  pursuant  to  the  over-  ingredients  and  claims, 
the-counter  (OTC)  review’s  call  for  data  'Die  panel  will  be  reviewing,  voting 
for  this  panel  (see  also  21  CFR  330.10  upon,  and  modilylng  its  draft  report  in 
(a)  (2) ) .  preparation  for  submission  to  the  Com- 

Tlie  panel  will  be  reviewing,  voting  missioner. 
upon,  and  modifying  the  content  of  the 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

12.  Endocrinology  and  Me-  Feb.  17  and  18,  9  a.m.,  Gon- 
tabolism  Advisory  ference  Rooms  G  and  H, 

Committee.  Parklawn  Bldg.,  56(K) 

Fishers  Lane,  Ro>‘kville, 
Md. 

Open  public  hearing  Feb.  17,  9  a.m.  to  10  aan.;  open 
committee  discussion  Feb.  17, 10  a.m.  to  5  p.m.;  open 
public  bearing  Feb.  IS,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  18,  10  a.m.  to  5  p.m.; 
A.  T.  Gregoire,  Ph.  D.,  (HFD-130),  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-41S-3510. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  Investigational  prescrip¬ 
tion  drugs  for  use  in  endocrine  and  meta¬ 
bolic  disorders. 

Agenda — Open  public  hearing.  Any  in- 
tersted  person  may  present  data,  infor- 

mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  new  drug  applications — ^NDA  17-783 
(GUbenese),  NDA  17-498  (Micronase), 
and  NDA  17-532  (Dia-Beta) ;  report  to 
committee  on  antiosteoporosis  guidelines 
workshop;  and  estrogen  for  treatment  of 
osteoporosis. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  atid  contact  person 

13.  .Vntimiorobial  Panel . Feb.  18  and  19;  9  a.m..  Con- 

ference  Room  K,  Parklawn 
Bldg.,  5600  Fishers  Lane, 
Rocrville,  Md.,  on  Feb. 
18;  Connecticut  Room, 
Holiday  Inn,  Bethesda, 
Md.,  on  Feb.  1'.*. 

Open  public  hearing  Feb.  18,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  18,  10  a.m.  to  4:3(^.m., 
Feb.  19,  9  a.m.  to  4:30  p.m.;  Armond  M.  Welch, 
(HFD-510),  .5600  Fishers  Latte,  Rockville,  Md.  20867, 
301-443-4y6tt. 

General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  pursuant  to  the  over- 
the-counter  (OTC)  review’s  call  for  data 

for  this  pianel  (see  also  21  CFR  330.10 
(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  modifying  the  content  of  the 

summary  minutes  and  categ(»1zation  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

14.  Gastroenterological  and  Feb.  20  and  21,  8  a.m.,  Cap- 
Urological  Panel.  tain’s  Room,  Channel 

Inn  Motel,  650  Water  St. 
SW.,  Washington,  D.C. 

Open  public  hearing  Feb.  20,  8  a.m.  to  9  a.m.,  Feb.  21, 
8  a.m.  to  9  a.m.;  open  committee  discussion  Feb.  20, 
9a.m.  to 5  p.m.,  Feb.  21,9a.m.  to  5p.m.;  Thomas  L. 
Anderson,  M.D.,  (HFK-460),  8757  Georgia  Ave., 
SUver  Spring,  Md.  20910,  301-427-?238. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
im  ested  parties  are  encouraged  to  present 
}  information  pertinent  to  dialysis  devices 
and  endoscopes/surgical  devices  to  the 
executive  secretary.  Submission  of  data 
restive  to  tentative  classification  find¬ 
ings  is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  February  7, 
^  1977,  and  submit  a  brief  statement  of  the 

general  natiure  of  the  evidence  or  argu¬ 
ments  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi¬ 
mate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Discussion 
of  the  following  dialysis  devices:  A-V 


shunt  accessories:  Cannula  clamp;  ves¬ 
sel  dilator;  disconnect  forcep;  shunt 
guard;  Infxislon  “T”  heparin;  crimp 
plier;  tube  plier;  crimp  ring;  joint  ring; 
shunt  stabilizer;  declotting  tray  (includ¬ 
ing  contents) ;  blood  circuit  components; 
blood  filter;  blood  pmnp  inserts;  line 
clamp;  shimt  connector;  fistula  adap¬ 
tors;  extraluminal  blood  pump;  infusion 
extraluminal  or  syringe  pump  (heparin) ; 
shimt  adaptor;  clamps  blood  automatic 
tubing;  vessel  tip:  “Y”  adaptors;  dlaly- 
sate  circuit  components:  Dialysis  control 
station  negative  press  type;  water  piui- 
fication  subsystem;  reverse  osmosis 
water  purification  system;  holding  tank; 
dialysate  tubing  connectors;  dialysate 
tubing;  dialysate  delivery  systems;  coil 
canister;  miscellaneous  accessories;  pow¬ 
ered  dialysis  chair  (with  or  wl^out 
scales) ;  unpowered  dialysis  chair  (with 
or  without  scales) ;  line  clamp;  dialyzer 
holder  sets;  protector  transducer;  solu¬ 
tion-test  standard-conductivity;  start/ 


stop  tray  (including  contents) ;  free¬ 
standing  dialysis  concentrate  tank;  tie 
gim;  ties;  deelotting  tray  (including  con¬ 
torts)  ;  montton:  arterial  blood  pressure 
alarm;  pillow  pressure  alarm;  venous 
blood  pressure  alarm;  type  remote  induc¬ 
tion  conductivity  meter;  nonremote 
conductivity  meter;  air  bubble  detector; 
comparative  infiow-outflow  blood  leak 
detector;  noncomparative  detector; 
blood  level  detector;  dialysate  level  de¬ 
tector;  blood  flowmeter;  dialysate  flow¬ 
meter;  water  manometer;  temperature 
monitor. 

Endoscopes/surgical  devices — biopsy 
instruments:  Biopsy  forcep  covers:  elec¬ 
tric  cautery  biopsy  forceps;  nonelectric 
biopsy  forceps;  suction  biopsy  instru¬ 
ment;  biopsy  needle  set:  biopsy  needles: 
biopsy  punch;  bic^y  tray;  gastrointesti¬ 
nal  instrumoit  set  bicHisy;  diagnostic 
catheters;  Barium  enema  retention 
catheter  with  bag;  biliary  catheter;  ure¬ 
teral  disposable  catheter  (X-ray) ;  double 
lumen  female  uretlmographic  catheter; 
positive  pressure  urethrographic  X-ray 
catheter:  urethrographic  catheter:  diag¬ 
nostic  light  sources:  Diagnostic  lamps; 
fiberoptic  focusing  headlight;  fiberoptic 
ureteral  light  catheter;  photographic 
light  source;^  pocket  battery  box;  re¬ 
chargeable  battery  box. 

Endoscopes/surgical  devices  <  Febru¬ 
ary  21) — mdoscopic  equipment  non- 
manual  air  pump;  imnpowered  anoscope; 
binocular  attafdiment  for  endoscope: 
cannula;  chcdedochoscope:  cleaning  ac¬ 
cessories  for  endoscopes;  colonoscope; 
ccdoscope;  eystourethroscope;  cytology 
brush;  electrle  eord  for  encioscopes;  en¬ 
teroscope;  esophago  -  gastro  -  duodeno- 
scope;  esophagoscope;  eyepiece  attach¬ 
ment  for  Insertion  of  prescription  lens; 
fiberoptic  illuminates;  flexible  fiberop¬ 
tic  teaching  attochment;  gastroscope; 
endoscopic  inflaticm  bulb;  automatic  C02 
insufflator;  laparoscope;  measuring  de¬ 
vice  for  panendoscope;  miscellaneous 
adaptor  bulbs;  nephroscope;  obturators; 
peritoneoscope  (fiberoptic) ;  photo  acces¬ 
sories  for  endoscc^;  sheaths,  flexible 
sigmoidoscope;  rigid  sigmoidoscope;  en¬ 
doscopic  sm<d:e  ranoval  tube;  special  lefis 
instruments;  sphyncteroscope  trocar; 
ureteroscope;  urethroscope;  enema  kits; 
disp>osable  barium  enema  kit;  kit  enema 
for  cleaning  purpose;  gastrointestinal  in- 
,traluminal  diagnostic  devices;  electrode 
PH  stomach;  diectrogastrograph;  gastro¬ 
intestinal  motility  system  (electrical) ; 
GI  string  and  tubes  to  locate  internal 
bleeding;  pressure  and  flow  rate  measur¬ 
ing  devices;  Hydraulic  cystometric  de¬ 
vice;  urine  flow  rate  measuring  devices; 
specimen  collectors:  Kit  urinary  drain¬ 
age  collection;  pediatric  urine  collector; 
sterile  urethral  catheterization  U'ays ; 
monitoring  devices — physiologic  function 
monitors:  Closed  circiiit  TV  and  video 
tape;  external  pressure  recorders,  ampli¬ 
fiers,  and  transducers;  photographic 
equipment;  mmpowered  rectal  probe; 
radio  pill,  urine  flow  meter;  electrical 
urinometer;  prosthetic  devices — bile  col¬ 
lecting  device:  BUe  collecting  bag;  colos¬ 
tomy  appliances:  Colostomy  cup;  colos- 
tmny  d(Hne;  colostmny  pouch;  colostomy 
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protector;  colostomy  rod;  disposable  co¬ 
lostomy  appliance;  ostomy  collector;  os¬ 
tomy  Irrigator;  ostmny  sleeve  selector; 
surgical  appliance  cement;  external  sup- 

porting  devices:  Abdominal  belt;  hernia 
supports;  pendulous  abdominal  suKX>rt; 
scrotal  support;  scrotal  truss;  umbilical 
truss. 

Committee  name  Date,  time,  and  place 

Type  of  meet  ing  and  contact  person 

16.  Miscellaneous  Internal  Feb.  20  and  21, 9  a.m.,  Con- 
Drug  Products  Panel.  necticut  Room,  Holiday 

Inn,  Bethesda.  Md. 

Open  public  hearing  Feb.  20,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  20,  10  a.m.  to  4:30  p.m.; 
Feb.  21,  9  a.m.  to  4:30  p.m.;  Armond  M.  Weleh, 
(HFD-510).  5600  Fishers  Lane,  Rockville.  Md.  20857, 
301-443-4960. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  pursuant  to  the  over- 
the-counter  (OTC)  review’s  call  for  data 

for  this  panel  (see  also  21  CFR  330.10 
(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  the 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 

Committee  name  Date,  time,  and  place 

Ty|K'  of  meeting  and  contact  person 

16.  Oral  Cavil y  Panel . Fob.  23  and  24, 9  a.m..  Con¬ 

ference  Room  J,  Park- 
lawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md. 

Open  public  liearing  Feb.  23,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  23,  10  a.m.  to  4:30  p.m., 
Feb.  24, 9 a.m.  to 4:30p.m.:  John  T.  McElroy,  (HFD- 
510),  5600  Fishers  Lane,  RockviUe,  Md.  20857,  301- 
443-4(t60. 

General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  pursuant  to  the  over- 
the-counter  (OTC)  review’s  call  for  data 

for  this  panel  (see  also  21  CFR  330.10 
(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  the 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  mtxlifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 

Committee  name  Dale.  lime,  and  place 

TyiH'  of  meeting  and  contact  |)oi-son 

17.  Subcommittee  on  Devcl-  Feb.  23  and  24,  9  a.m..  Con-  Open  public  hearing  Feb.  23,  9  a.m.  to  10  a.m.;  open 

opment  of  Guidelines  ference  Rooms  I  and  L,  eommittee  discussion  Feb.  23,  10  a.m.  to  5  p.m., 

for  Evaluation  of  Hep-  Parklawn  Bldg.,  5600  Feb.  24,  9  a.m.  to  5  p.m.;  Joan  C.  Standaert,  (HFD- 

atotoxicity  of  the  Gas-  Fishers  I.ane,  Rockville,  110),  5600  Fishers  Lane,  Rockville,  Md.  20^7,  301- 

trointeslinal  Drugs  Ad-  Md.  443-473t). 

visory  Committee. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  safety  and  effectiveness  of  mar¬ 
keted  and  investigational  prescription 
drugs  for  use  in  gastrointestinal  diseases. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  pierson  majrpresent  data,  infer- 

mation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

OpeTi  committee  discussion.  Discussion 
on  the  value  of  various  special  techniques 
and  approaches  for  evaluating  human 
hepatotoxicity,  drug  interaction  and  liver 
toxicity, ,  and  functional  evaluation  of 
hepatotoxicity  in  animals  and  man. 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

18.  Topical  AnalRcsic  Panel..  Feb.  23  and  24,  9  a.m.,  Con-  Open  public  liearini;  Feb.  23,  9  a.m.  to  10  a.m.;  open 
Terence  Room  K,  Park-  committee  discussion  Feb.  23,  10  a.m.  to  4:30  p.m.; 
lawn  Bldg.,  5600  Fishers  Feb.  24, 9a.m.  to4:30p.m.;  Lee  Geismar,  (HFD-510), 
Lane,  Rockville,  Md.  5600  Fishers  Lane,  Rockville,  Md.  20857, 301-443-4960 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation.  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
win  review  data  pursuant  to  the  over- 
the-counter  (OTC)  review’s  call  for  data 


for  this  panel  (see  also  21  CFR  330.10 
(a) (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  the 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  repeat  in 
preparation  for  submission  to  the 
Commissioner. 
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Committee  name 

Date,  time,  and  place 

Type  of  met'ting  and  eontaet  person 

M.  Toxieology  Advisory 
Committee. 

Feb.  23  and  24, 9  a.m.,  Con- 
ierenee  Room  A,  Park- 
lawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md. 

Open  committee  discussion  Feb.  23,  9  ajn.  to  12  m.; 
Often  public  hearing  Feb.  23,  1  pjn.  to  2  p.m.;  open 
committee  discussion  Feb.  23,  2  pjn.  to  4:30  p.m., 
Feb.  24, 9  aju.  to  12  m.;  open  public  hearing  Feb.  24, 

1  pan.  to  2  p.m.;  open  committee  discussion  Feb.  24, 

2  p.m.  to  3  p.m.'  Jeffrey  A.  Staffa,  Ph.  D.,  (HFS-50). 
6600  h'ishers  Lane,  Rockville,  Md.  20867, 301-143-4490. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  relat¬ 
ing  to  the  evaluation  of  the  safety  of 
chemicals  present  in  foods,  drugs,  cos¬ 
metics,  and  medical  devices.  Advises  on 
the  safety  of  specific  human  drugs, 
animal  drugs,  color  and  food  additives, 
cosmetic  components,  and  components  of 
devices.  Recommends  the  development  of 
standardized  methodologies  for  the 
toxicity  testing  of  such  materials. 


Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
on  animal  drug  subgroup  status  report; 
increased  prolactin  levels  in  aplmals  on 
psychotropic  drugs;  and  toxicology 
guidelines. 


ConunJttee  name  Dato,  tinip,  aiid  plato  Type  of  meeting  aud  contact  person 


26.  General  and  Pla^tie  Sur-  Feb.  21.  8  a.iu.,  Room  4131,  Open  public  hearing  8  a.m.  to  9  a.m.;  <^n  committee 
eery  Panel.  IIEW-N.,  330  Independ-  discussion  9  a.m.  to  3.30  p.m.;  Mark  F.  Parrish,  Ph. 

eiiee  Avc.  8W.,  Washing-  D.,  (HFK-470),  8757  Georgia  Ave.,  Silver  Spring, 

ton,  D.C.  Md.  20910,  301-127-7238. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
est^  parties  are  encouraged  to  present 
Information  pertinent  to  the  classifica¬ 
tion  of  the  devices  listed  below  to  the 
executive  secretary.  Submission  of  data 
relative  to  tentative  classification  find¬ 
ings  is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  February  17, 
1977,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  argu¬ 
ments  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi¬ 
mate  time  required  to  make  their  com¬ 
ments. 

Open  committee  discussion.  A  presen¬ 
tation  will  be  made  on  Proplasf"  by 
Charles  A.  Homsy,  Sc.D. 

The  panel  will  form  its  recommenda¬ 
tions  for  the  craitent  of  safety  and  per¬ 
formance  standards  for  cryosurgical  de¬ 
vices. 


The  following  devices  will  be  classified; 
tissue  adhesives;  apparel — apron,  cap, 
dress,  exhaust  apparatus,  gown  (isola¬ 
tion,  patient,  and  siirgictd) ,  helmet,  hood, 
mask,  shoe  covers,  shoes,  suit;  suture  bol¬ 
ster  and  retention  bridge;  surgi(;al  cam¬ 
eras  and  accessories;  bum  and  wound 
dressings;  surgical  gloving  cream;  non¬ 
remote  and  remote  illumination  devices; 
light/ Illuminators  and  accessories — lamp 
(fluorescent,  incandescent,  ultraviolet, 
xenon),  light  (accessories,  carriers,  ceil¬ 
ing  mounted,  connectors,  endoscopic,  fi¬ 
beroptic,  floor  standing,  headband,  in- 
stnunent) ;  loupe;  surgical  microscope; 
monitors — continuous  blood  gas,  blood 
pressure  (arterial,  cardiac,  pulmonary 
artery,  venous,  powered  and  nonpowered, 
invasive  and  noninvasive) ,  cardiac  out¬ 
put,  EEC,  respiratory,  temperature;  di¬ 
rect  and  electronic  stethoscopes;  fluid 
column  and  liquid  crystals  thermometer; 
vein  fulgurator. 

The  panel’s  previous  classification  of 
colonic  irrigator  will  be  reviewed. 

The  panel  will  discuss  high-frequency 
tweezer  epilators. 


Commitlfe  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


21 .  Radiologieal  Panel  Feb. 24 and  2.5, 0a.ni.,  Room  Open  public  hearing  Feb.  24,  9  ajn.  to  10  a.m.;  open 

6821,  FB-8,  200  C  St.  SW.,  oommtttee  discussion  Feb.  24,  10  a.m.  to  4  p.m., 

Washington,  D.C.  Feb.  26, 9 am.  to 3 p.m.;  Lillian  Yin,  Ph.  D.,  (HFK- 

470),  8767  Georgia  Ave.,  Silver  Spring,  Md.  20910, 
301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  devices 
listed  below  to  the  executive  secretary. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal  presenta- 
tifms  should  notify  the  executive  secre¬ 
tary  by  February  11,  1977,  and  submit  a 


brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of  pro¬ 
posed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica¬ 
tion  of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  panel 
will  review  classification  of  the  follow¬ 
ing  devices:  tube  housing;  cathode  ray 
tube;  image  amplifier  tube;  mammo- 
graphlc  tube;  orthicon  tube;  plmnbicon 
tube;  vldicon  tube;  field  emission  X-ray 
tube;  grid  bias  X-ray  tube;  rotating 
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anode  X-ray  tube;  stationary  anode  X- 
ray  tube;  lamlnographic  stand;  ultra¬ 
sound  hl^  voltage  pulser;  ultrasound 
signal  analysis  and  display  components; 
ultrasonic  signal  amplifier;  oscilloscope 
camera;  scan  converter;  gray  scale  dis¬ 
play;  oscilloscope;  electronic  image  proc¬ 
essor;  strip  chart  recorder;  ultrasoiuid 
systems:  echocardiographic  system; 
echoencephalographic  system;  continu¬ 
ous  wave  ultrasonic  scanner;  pulsed  ul¬ 
trasonic  scanner;  ultrasound  trans¬ 
ducers:  ultrasound  coupling  apparatus; 
coupling  media;  multiple  probe;  single 
probe;  radiation  alarm;  dosimeter 
charger:  condenser  ionization  dosimeter; 
film  badge  dosimeter;  semiconductor 
dosimeter;  thermoluminescent  dosim¬ 
eter;  radiation  monitor;  thermolumi¬ 
nescent  dosimeter  reader:  gamma  sur¬ 
vey  meter;  X-ray  survey  meter;  meas- 
ui*ement  cassette  (Ardan-Crookes) ; 
current-measuring  equipment:  high  vol¬ 


tage  measui'ing  equipment;  timer  meas¬ 
uring  equipment;  step  wedge;  protective 
apron;  gamma  ray  control  panel  bar¬ 
riers;  X-ray  control  panel  barriers;  posi¬ 
tioning  block;  lead  brick;  X-ray  caliper; 
X-ray  protective  curtain;  protective 
glove:  examination  gown;  lead  syringe 
holder;  radiographic  marker;  lead  lined 
panties;  isotope  safe;  positioning  sand¬ 
bag,  eye  shield;  gonadal  shield;  vial 
shield;  isotope  dose  calibrator:  lead  ex¬ 
amination  cape;  sample  changer;  bone 
densitometer;  isotope  generator;  source 
holder:  fiood/source  phantom;  neck 
phantom ;  source  plantom;  radiation  dose 
plotter;  sealed  calibration  source; 
quenched  standard;  decontamination 
supplies;  focal  spot  camera;  hoods  and 
exhausts ;  anthropomoi-phic  phantom ; 
radionuclide  test  pattern;  T.V.  test  pat¬ 
tern;  X-ray  test  pattern;  cabinet  X-ray 
unit. 


Conimillee  name 

Date,  time,  and  place 

Ty|K-  of  meeting  aiid  conlacl  person 

Ti.  Training  and  Me<lic‘al  Feb.  27,  2  p.m.,  RtKiin  4(N), 

Applieation.s  Sulioom-  Twinbrook  Uldg.  4,  1272(1 

ini(te«  of  the  Medical  Twinbrook  I’aikway. 

liadialion  Advisory  Rockville.  Md. 

C'ommittee. 

Open  public  hearing  Feb.  27,  2  p.m.  to  3  p.m.;  open 
committr-e  discussion  Feb.  27,  3  p.m.  to  6  p.m.; 
Norman  C.  Telles,  M.D.,  (llFX-4),  .aGOO  Fishers 
Lane,  RcK'kville,  Md.  208.57,  :i0 1-44.3- 6220. 

General  function  of  the  committee. 
Advises  on  the  formulation  of  policy  and 
development  of  a  coordinated  program 
related  to  the  application  of  ionizing 
radiation  in  the  healing  arts. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor- 

mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
on  medical  radiation  recommendations, 
consumer  education  activities,  radiologic 
technologist  activities,  and  quality  as¬ 
surance  activities. 

Cioinmittee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  iH'rson 

23.  Radioactive  Materials  Feb.  27.  1:30  p.in.,  RtMon 
and  Nuclear  Medicine  316,  Chapman  Bldg.,  1001 
SulxxHnmittce  of  the  Chapman  Ave.,  Rw^k- 

Medical  Radiation  Ad-  ville,  Md. 

visory  tlommittee. 

Open  public  hearing  Feb.  27.  1:30  p.m.  to  2:30  p.m.; 
0|)en  committee  discu.ssion  Feb.  27,  2:;i0  p.m.  to  6:30 
p.m.;  Nonnan  C.  Tellers,  M.D.,  (HFX-4),  .5600 
Fishers  Lane.  Rockville,  Md.  208.57.  :101- 443  6220. 

General  function  of  the  committee. 
Advises  on  the  formulation  of  policy  and 
development  of  a  coordinated  program 
related  to  the  application  of  ionizing  ra¬ 
diation  in  the  healing  arts. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor- 

mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Ope7i  committee  discussion.  Discussion 
on  the  report  on  nuclear  medicine  and 
medical  radiation,  report  of  task  force  on 
short-lived  radionuclides,  radionuclide 
dosimetry,  and  quality  control  for  nu¬ 
clear  medicine  instrumentation. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

24.  Miscellaneous  F.xternal  Feb.  27  and  28;  9  a.m..  Con- 
l)ruR  I'roducts  I’anel.  ference  R(X)m  C,  Park- 

lawn  Bldg.,  56(X)  Fishers 
Lane,  Rockville,  Md.,  on 
Feb.  27;  Georgia  Room. 
Holiday  Inn,  Bethesda, 
Md.,  on  Feb.  28. 

•  0|)en  public  hearing  Feb.  28.  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  27,  9  a.m.  to  4:30  p.m., 
Feb.  28,  10  a.m.  to  4:,30  p.m.;  Michael  D.  Kennedy, 
(HFD-.510),  .5600  Fishers  I,anc.  Rockville.  Md.  208.57, 
.301-443-4960. 

General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  pursuant  to  the  over- 


the-counter  (OTC)  review’s  call  for  data 
for  this  panel  (see  also  21  CFR  330.10 
(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  the 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 
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Committee  name  Date,  liiiie,  an<»  j'lace  Tyi>e  of  meeting  and  contact  person 


■26.  Geriatric  Neuropsycho-  Feb.  28,  9  a.iu.,  Conference  Open  public  hearing  9  ajn.  to  10  a,m.;  open  oommlttee 
pharmacology  Sub-  Room  K,  Varklawn  discussion  10  a.m.  to  430  p.m.;  Stepnen  C.  Groft, 

committee  of  the  Neu-  Bldg.,  .5600  Fishers  I^e,  (lIFD-120),  5600  Fishers  Lane,  Roekville,  Md. 

rologic  Drugs  Advisory  Rockville,  Mil.  20857, 301-443-3800. 

Conunittee. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  neurologic  disease. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 


General  function  of  the  committee. 
Advises  on  the  formulation  of  policy  and 
development  of  a  coordinated  program 
related  to  the  application  of  ionizing 
radiation  in  the  healing  arts. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor- 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
cmiceming  safety  and  effectiveness  of 
mai^eted  and  Investigational  prescrip¬ 
tion  drugs  for  use  in  gastrointestinal  dis¬ 
eases. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  histopathology  of  hepatotoxicity,  diag¬ 
nostic  criteria  for  liver  injury,  and  fol¬ 
lowup  of  patients  exposed  to  hepatotoxic 
drugs. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing,  (2) 
an  (H>en  conunittee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Ehrery  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upion  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced 
in  this  notice.  ITie  dates  and  times  re- 
seiwed  for  the  c^Ten  portions  of  each  com¬ 
mittee  meeting  are  listed  above. 

llie  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
imless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partic¬ 
ipation,  and  an  open  public  hearing  may 


Open  committee  discussion.  Discussion 
of  utilization  of  computerized  tomog¬ 
raphy  (C?T)  scan  as  basis  for  exclusion/ 
inclusion  in  clinical  trials  of  dementia 
and  depression  in  elderly;  guidelines  for 
research  in  geropsychopharmacology; 
and  discussion  of  depression  in  the  geri¬ 
atric  and  nongeriatric  populations. 


mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  mamography,  computerized  tomog¬ 
raphy,  radioactive  materials  and  nuclear 
medicine,  training  and  medical  applica¬ 
tions,  and  radiation  therapy. 


last  for  whatever  longer  period  the  com¬ 
mittee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
oiHX>rtunlty  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  thew  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  List  of  cemunittee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HPC-18) ,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20857,  between 
the  hours  of  9  am.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re¬ 
lating  to  public  advisory  committees  may 
be  found  in  21  CFR  Part  2,  Subpart  D, 
published  in  the  Federal  Register  of 
November  26, 1976  <41  FR  52148) . 


The  Cmnmissicmer  approves  the  sched¬ 
uling  of  meetings  at  locations  outside  of 
the  Washington,  D.C.,  area  on  the  basis 
of  the  criteria  of  S  2.307  (21  CFR  2.307) 
of  FDA’s  regulations  relating  to  public 
advisory  committees. 

Dated:  January  11,  1977, 

Joseph  P.  Hile, 

Associate 

Commissioner  for  Compliance. 

[FR  Doc.77-1486  Piled  l-17-77;8:45  ani| 


EXPERIMENTAL  PATHOLOGISTS 
TRAINING 

Meeting 

The  Food  and  Drug  Administration 
announces  a  public  meeting  to  be  spon¬ 
sored  by  the  National  Center  for  Toxico¬ 
logical  Research  to  discuss  training  of 
experimental  pathologists  to  meet  the 
needs  of  the  scientific  community.  Prin¬ 
cipal  speaker  will  be  Dr.  Henry  C.  Pitot, 
University  of  Wisconsin  Medical  School, 
and  incoming  president  of  the  Society 
of  Experimental  Pathology. 

The  meeting  will  be  held  at  the  Holi¬ 
day  Inn,  North  Little  Rock.  Arkansas,  on 
February  2, 1977,  beginning  at  9  am. 

For  further  information,  contact  Ruth 
S.  Magee,  National  Center  for  Toxicolog¬ 
ical  Research,  Jefferson,  AR  72079,  501- 
541-4528. 

Dated:  January  13, 1977. 

Joseph  P.  Hile. 

Associate  Commissioner  for 
Compliance. 

|FR  Doc.77-1700  Mled  l-17-77;8:46  am) 


PUBLIC  ADVISORY  COMMITTEE 
Request  for  Nomination  of  Members 

The  Pood  and  Drug  Administration  re¬ 
quests  nominations  for  membership  on 
the  Science  Advisory  Board  of  the  Na¬ 
tional  Center  for  Toxicological  Research 
at  Jefferson,  AR.  Nine  vacancies  will 
occur  on  the  Board  as  of  June  30,  1977 ; 
nominations  must  be  submitted  no  later 
than  February  28, 1977. 

The  function  of  the  Science  Advisory 
Board  is  to  advise  the  Director,  Nation¬ 
al  Center  for  Toxicological  Research  in 
establishing  and  Implementing  a  re¬ 
search  program  that  will  assist  the  Com¬ 
missioner  of  Food  and  Drugs  and  the 
Administrator  of  the  Environmental 
Protection  Agency  in  fulfilling  their  reg¬ 
ulatory  responsibilities.  The  Board  pro¬ 
vides  the  extra-agency  review  to  assure 
that  research  programs  and  methodology 
development  at  the  National  Center  for 
Toxicological  Research  are  scientificaUy 
sound  and  pertinent  to  environmental 
problems. 

Terms  of  office  are  3  years.  Members 
shall  have  diversified  experience  in  bio¬ 
medical  research  and  be  recc^aiized  ex¬ 
perts  in  at  least  one  discipline  directly 
related  to  carcinogenesis,  mutagenesis, 
or  teratogenesis.  Current  needs  are  in 
pathology,  food  technology,  immunology, 
biochemistry,  pharmacology,  teratology, 
endocrinology,  hormones,  genetics, 
chonistry,  and  biometry. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

26.  Medical  Radiation  Ad¬ 
visory  Committee. 

Feb.  28  and  Mar.  1,  9  a.m.. 
Room  400,  Twiiibrook 
Bldg.  4,  12720  Twinbrook 
Parkway,  Rockville,  Md. 

Open  public  hearing  Feb.  28,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Feb.  28,  10  a.m.  to  4:30  p.m.. 
Mar.  1,  9  a.m.  to  12  m.;  Norman  C.  Telles,  M.D., 
(IIFX-4),  6600  Fishers  Lane,  Rockville,  Md.  208-57, 
301-443-6220. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

27.  Subcommittee  on  De¬ 
velopment  of  Guide¬ 
lines  for  Evaluation  of 
Uepatotoxicity  of  the 
Gastrointestinal  Drugs 
Advisory  Committee. 

Mar.  7  and  8,  9  a.m..  Con¬ 
ference  Rooms  K  and  L, 
Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville, 
Md. 

Open  public  hearing  Mar.  7,  9  a.m.  to  10  ajn.;  open 
committee  discussion  Mar.  7, 10  a.m.  to  5  p.m..  Mar.  8, 
9  a.m.  to  6  B,m.:  Joan  C.  Standaert  (HFD-llO), 
5600  Fishers  Lane,  Rockville,  Md.  20857, 301-4434730. 
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Any  interested  person  may  nominate 
one  or  more  qualified  persons  for  mem¬ 
bership.  A  complete  curriculum  vitae  of 
the  nominee  shall  be  included.  Nomina¬ 
tions  shall  state  that  the  nominee  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  the  Board,  and  ap¬ 
pears  to  have  no  conflict  of  interest  that 
would  preclude  committee  memberehip. 

Nominations  should  be  submitted  to 
the  Executive  Secretary,  Science  Adviso¬ 
ry  Board,  National  Center  for  Toxicologi¬ 
cal  Research,  Jefferson,  AR  72079,  no 
later  than  Pebiniary  28, 1977. 

Dated:  January  11,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.77  1485  Filed  1-17-77; 8: 45  am] 

Office  of  Education 
EMERGENCY  SCHOOL  AID  ACT 

Closing  Date  for  Receipt  of  Proposals  for 
Educational  Television  Projects 

The  Commissioner  of  Education  hereby 
gives  notice  that  pursuant  to  sections  711 
and  704(b)  of  the  Emergency  School  Aid 
Act  (20  U.S.C.  1610  and  1603(b)),  pro¬ 
posals  are  being  accepted  from  public  and 
private  nonprofit  agencies,  institutions, 
and  organizations  for  Educational  Tele¬ 
vision  projects. 

Proposals  for  assistance  must  be  re¬ 
ceived  by  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center  on  or  before 
AprU  11,  1977. 

A.  Proposals  sent  by  mail. — A  proposal 
sent  by  mail  should  be  addressed  as  fol¬ 
lows:  U.S.  OfiBce  of  Education,  Applica¬ 
tion  Control  Center,  400  Maryland  Ave¬ 
nue,  SW,  Washington,  D.C.  20202,  Atten¬ 
tion:  13.530.  A  proposal  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if : 

(1)  The  proposal  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
April  6,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  proposal  is  received  on  or  be¬ 
fore  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mailrooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu¬ 
cation. 

B.  Hand  delivered  proposals. — A  pro¬ 
posal  to  be  hand  delivered  must  be  taken 
to  the  U.S.  Office  of  Education  Applica¬ 
tion  Control  Center,  Room  5673,  Region¬ 
al  Office  Building  Three,  7th  and  D 
Streets,  SW,  Washington,  D.C.  Hand  de¬ 
livered  proposals  will  be  accepted  daily 
between  the  hours  of  8  a.m.  and  4  p.m., 
Washington,  D.C.  time,  exc^t  Satur¬ 
days,  Sundays,  or  Federal  holidays.  Pro¬ 
posals  will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 


C.  Program  Information. — ( 1  >  Projects 
will  be  considered  for  funding  this  year 
in  the  following  categories  as  listed  and 
described  in  the  Notice  of  Proposed 
Rulemakirs,  (45  CPR  Part  185)  on  Oc¬ 
tober  20,  1976,  at  41  FR  46317; 

(a)  45  CFR  185.72(a)(1) — Additional 
programs  of  a  national  series  (i.e.,  in¬ 
tended  for  national  distribution)  pre¬ 
viously  assisted  under  the  Act  (other 
than  a  series  described  in  subparagraph 
(a)  (6)  of  this  section) ; 

(b)  45  CFR  185.72(a)(5) — A  national 
series  (i.e.,  intended  for  national  distri¬ 
bution)  other  than  a  series  described  in 
subparagraphs  (a)  (1)  and  (a)  (6)  of  this 
section,  to  foster  interracial  and  inter¬ 
ethnic  understanding  among  secondary 
school  age  children; 

(c)  45  CFR  185.72(a)  (6)— A  national 
bilingual  series  (i.e.,  intended  for  na¬ 
tional  distribution)  of  cognitive  and/or 
affective  education  value.  A  bilingual  se¬ 
ries  is  a  series  consisting  of  programs 
which  contain  no  more  than  60  percent 
of  its  content  in  one  of  the  two  languages 
it  offers; 

(d)  45  CFR  185.72(a)  (7)— Up  to  three 
new  “regional”  series  intended  for  less 
than  nationwide  utilization  meeting  the 
special  needs  of  subgroups  of  minority 
groups  as  defined  in  section  185.02(f) 
which  may  be  urnque  to  a  particular  geo¬ 
graphic  region;  or 

(e)  45  CFR  185.72(a)  (8)— Additional 
programs  from  up  to  two  “regional”  se¬ 
ries  previously  fimded  under  the  Act  in¬ 
tended  for  less  than  nationwide  utiliza¬ 
tion  meeting  the  special  needs  of  sub¬ 
groups  of  minority  groups  as  defined  in 
section  185.02(f)  ^ich  may  be  unique  to 
a  particular  geographic  region. 

Because  of  the  small  number  of  pro¬ 
grams  directed  specifically  at  Black 
Americans  which  have  previously  been 
produced  under  the  Emergency  School 
Aid  Act,  Educational  Television,  the  Of¬ 
fice  of  Education  is  particularly  desirous 
of  receiving  proposals  whose  primary 
target  audience  is  Black  and  non-minor¬ 
ity  children  under  the  “National  Sec¬ 
ondary  and  Interracial,  Inter-ethnic” 
(affective)  and  the  new  “regional”  cate¬ 
gories.  However,  proposals  submitted 
which  address  this  primary  target  audi¬ 
ence  will  be  evaluated  in  the  same  man¬ 
ner  and  under  the  same  criteria  as  pro¬ 
posals  which  address  other  primary  tar¬ 
get  audiences  designated  in  the  Emer¬ 
gency  School  Aid  Act. 

(2)  The  ESAA  appropriation  for  FY 
77  sets  aside  $6,450,000  for  support  of 
Educational  Television.  Additional 
funds,  up  to  $2,150,000,  may  be  provided 
from  funds  appropriated  for  special 
projects  (section  708(a) )  of  the  statute. 

(3)  In  fiscal  1976: 

(a)  Pour  “regional”  awards  at  the 
then  allowable  maximum  of  $250,000 
each,  were  made;  and 

(b)  Three  national  categoiy  awards 
at  an  average  of  $2,488,623  were  also 
made. 

D.  Project  periods. — Awai'ds  of  assist¬ 
ance  will  be  made  pm'suant  to  this  notice 
for  activities  commencing  no  earlier 
than  May  1, 1977. 


E.  Applicable  regulation. — Awards  of 
a.ssistance  made  pursuant  to  this  notice 
will  be  subject  to  (1)  the  regulations 
contained  in  45  CFR  Part  185,  and,  (2) 
upon  their  becoming  effective,  the 
amendments  thereto  published  as  a  no¬ 
tice  of  proposed  rulemaking  on  October 
20,  1976,  at  41  FR  46317,  (3)  except 
where  inconsistent  with  Part  185,  the  Of¬ 
fice  of  Education  General  Provisions 
Regulations  relating  to  direct  project  as¬ 
sistance  programs  (45  CPR  Parts  100  and 
100a) .  Proposers’  attention  is  directed  in 
particular  to  subpart  H,  Educational 
Television,  of  45  CFR  185. 

(20  U.S.C.  1610  and  1603(b) ) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.530,  Emergency  School  Aid — Edu¬ 
cational  Television) 

Dated:  December  28,  1976. 

John  W.  Evans, 

Acting  U.S.  Commissioner 

of  Education. 

[PR  Doc .77-1699  Filed  1-17-77; 8: 45  am] 


RIGHT  TO  READ  READING 
ACADEMIES  PROGRAM 

Closing  Date  for  Receipt  of  Noncompeting 

Continuation  Applications  for  Fiscal 

Year  1977 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  723 
of  Title  VII  of  the  Education  Amend¬ 
ments  of  1974,  Pub.  L.  93-380,  as 
amended  (20  U.S.C.  1963)  applications 
are  being  accepted  for  non-competing 
continuation  grants  under  the  Right  To 
Read  Reading  Academies  Program  (45 
CPR  Part  162,  Subpart  E) .  It  is  not  ex¬ 
pected  that  funds  will  be  available  in 
FY  1977  for  new  grants  under  the  Read¬ 
ing  Academy  Program.  Therefore,  appli¬ 
cations  for  new  projects  will  not  be  ac¬ 
cepted.  Applications  should  be  received 
by  the  U.S.  Office  of  Education  Applica¬ 
tion  Control  Center  on  or  before 
March  18,  1977. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education, 
Grant  and  Procurement  Management 
Division,  Application  Control  Center,  400 
Maryland  Avenue  SW,  Washington,  D.C. 
20202,  Attention:  13:533E.  An  application 
sent  by  mail  will  be  considered  to  be  re¬ 
ceived  on  time  by  the  Application  Con¬ 
trol  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
March  14,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commission¬ 
er  will  rely  on  the  time-date  stamp  of 
such  mail  rooms  or  other  docmnentaiy 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 
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B.  Hand  Delivered  Applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW,  Washington,  D.C.  20202. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8  ajn. 
and  4  p.m.,  Washington,  O.C.  time  except 
Saturdays,  Simdays,  or  Federal  holidays. 

C.  Program  Information.  It  is  antici¬ 
pated  that  $4,800,000  will  be  available  for 
funding  of  the  Reading  Academies  Pro¬ 
gram.  This  is  $800,000  less  than  the  FY 
1976  level  of  fimding  and  will  not  permit 
the  Commissioner  to  fund  existing  proj¬ 
ects  at  their  current  level  for  a  full 
twelve-month  period. 

Grantees  may  request  a  project  period 
for  a  twelve-month  cycle;  however,  it  is 
expected  that  the  award  amount  will  not 
exceed  %  of  the  current  grant  award. 

In  order  to  absorb  this  reduction  in 
funds  and  to  maintain  the  current  level 
of  reading  assistance  and  instruction 
grantees  have  the  alternative  option  of 
reducing  the  project  period  from  a 
twelve-month  cycle  to  a  ten-mwith  cycle. 
This  means  that  applicants  may  propose 
a  work  statement  for  a  period  of  ten 
months  from  the  end  of  the  FY  1976 
project  period  and  a  supporting  budget 
of  only  %  of  the  current  grant  amovmt. 
For  the  nineteen  projects  initially  fund¬ 
ed  in  FY  1975,  that  period  will  be  from 
July  1,  1977  to  April  30,  1978.  For  the 
sixty-three  projects  initially  funded  in 
FY  1976,  that  period  will  be  from  Sep¬ 
tember  1,  1977  to  June  30,  1978. 

D.  Authority.  The  regulations  appli¬ 
cable  to  this  program  include  the  Office 
of  Education  General  Provisions  Regxila- 
tions  (45  CFR  Parts  100,  100a) .  Regula¬ 
tions  governing  the  Reading  Academies 
Program  were  published  in  the  Federal 
Register  on  May  26,  1976  (General  Pro¬ 
visions,  45  CFR  Part  162,  Subpart  A, 
and  Reading  Academies  Program,  45 
CFR  162,  Subpart  E)  and  will  govern 
the  operation  of  this  program. 

E.  Application  Instructions  and  Forms. 
Applications  must  be  prepared  and  sub¬ 
mitted  in  accordance  with  instructions 
and  forms  which  may  be  obtained  from 
the  Office  of  Right  to  Read,  U.S.  Office 
of  Education,  Room  2108,  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 

(20  UJ5.C.  1963.) 

Dated:  January  12, 1977. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.533,  Right  to  Read  Elimination 
of  Illiteracy.) 

Edward  Aguirre, 
Commissioner  of  Education. 

(FR  Doc.77-1573  Filed  l-17-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

NL  INDUSTRIES,  INC. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
pursuant  to  the  provisions  of  sectltm 


2(.g)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJS.C.  1841(g)  (3) )  (“the 
Act”) .  by  NL  Industries,  Inc.,  New  York, 
New  York  (“NL”),  fmr  a  determination 
that,  after  the  transfer  of  all  its  share¬ 
holdings  in  Lake  View  Trust  and  Sav¬ 
ings  Bank,  Chicago.  Illinois  (“Lake  View 
Bank”) ,  to  Mr.  William  N.  Lane.  NL  will 
cease  to  be  a  bank  holding  company  as  it 
is  not  nor  will  be  in  fact  capable  of  con¬ 
trolling  Mr.  Lane,  and,  thereby.  Lake 
View  Bank,  notwithstanding  the  indebt¬ 
edness  incurred  by  Mr.  Lane  to  NL  in 
connection  with  his  purchase  of  NL’s 
shareholdings  in  Lake  View  Bank. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which,  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub¬ 
ject  to  control  by  the  transferor,  shall  be 
deemed  to  be  Indirectly  owned  or  con¬ 
trolled  by  the  transferor  unless  the 
Board,  after  (mportunlty  for  hearing,  de¬ 
termines  that  the  transferor  is  not.  In 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  is  hereby  given,  that  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 
tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ¬ 
ten  comments  on  the  application  should 
be  submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  Ss^tem,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
February  2,  1977.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con¬ 
tain  a  statement  of  the  nature  of  the  re¬ 
questing  person’s  interest  in  the  matter, 
his  reasons  for  wishing  to  appear  at  an 
oral  hearing,  and  a  summary  of  the  mat¬ 
ters  concerning  which  such  person 
wishes  to  give  testimony.  The  Board  will 
subsequently  designate  a  tttne  and  place 
for  any  hearing  It  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  ab¬ 
sence  of  a  request  for  an  oral  hearing, 
the  Board  will  consider  the  requested  de¬ 
termination  on  the  basis  of  documen¬ 
tary  evidence  filed  in  connection  with 
the  application. 

Board  of  Governors  of  the  Federal  Re- 
sen'e  System,  January  13, 1977. 

Griffith  L.  Garwood,. 

Deputy  Secretary  of  the  Board. 

IPR  DOC.T7-1665  Piled  1-17-77:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-77-677;  OIB6R  No. 

0-1380-07-3] 

BETHANY  WEST 
Hearing 

In  the  matter  of:  Bethany  West,  A  and 

B,  East  Coast  Resorts,  Inc.  and  Eknest 

C.  Baskauskas,  President,  76-S4S-ia^ 
OILSR  No.  0-1038-07-2  (A  and  B). 


Pursuant  to  15  U.S.C.  1706(d>  and  24 
CFR  1730.160(b). 

Notice  is  hereby  given  that:  1.  Bethany 
West,  A  and  B,  East  Coast  Resorts,  Inc. 
and  Ernest  C.  Raskauskas,  President,  au¬ 
thorized  agents  and  officers,  hereinafter 
referred  to  as  "Respondent”,  being  sub¬ 
ject  to  the  provisicms  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  November  8,  1976. 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d).  24  CFR  1710.45(b> 
(1)  and  1720.125  informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Bethany  West  lo¬ 
cate  in  Su^x  County,  Delaware,  con¬ 
tain  untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  22,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  TherefOTe,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  if  is  hereby  ordered  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  SW. 
Washington,  D.C.,  on  February  11,  1977, 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  fist  of  an  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  January  11,  1977. 

6.  The  Respondent  is  hereby  notified 
That  failure  to  appear  at  the  above 
scheduled  hearing  shaU  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shaU  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Reoord,  herein  identified,  shaU 
be  issued  pursuant  to  24  C7FR  1710.45 
(b) (1). 

This  Notice  shaU  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary, 

Dated:  December  1, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 
fPR  Doc  77-14*4  TOed  1-17-77:8:45  am] 


(Docket  No.  N-TWJ74;  OILSR  No.  0-1506- 

BLUE  RIDBE  MANOR.  ASH  LAKE 
SGCnON 

NmHns 

In  Ih*  malMr  ah  Blue  Ridge  Manot; 
Ash  Uhe  flection.  Onm  fltnte  Develop- 
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ment  Company  and  Richard  A.  Howard, 
Vice  President.  T6-301-IS,  OILSR  No. 
0-1506-38-32. 

'  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Blue 
Ridge  Manor,  Ash  Lake  Section,  Cross 
State  Development  Company  and  Rich¬ 
ard  A.  Howard,  Vice  President,  author¬ 
ized  agents  and  ofBcers,  hereinafter  re¬ 
ferred  to  as  “Respondent,”  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1710,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  October  5,  1976, 
which  w'as  sent  to  the  developer  pursu¬ 
ant  to  15  U.S.C.  1706(d),  24  CPR  1710.45 
(b)(1)  and  1720.125  informing  the  de¬ 
veloper  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  alleging  that  the  Statement  of  Rec¬ 
ord  and  Property  R^jort  for  Blue  Ridge 
Manor,  Ash  Lake  Section,  located  in 
Ashe  and  Wilkes  Counties.  North  Caro¬ 
lina,  contain  untrue  statements  of  ma¬ 
terial  fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  neces¬ 
sary  to  make  the  statements  therein  not 
necessary  to  make  the  statements  there¬ 
in  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  18.  1976,  in  resptmse  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

.  3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  aUegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  it  is  hereby  ordered  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questims  set  forth 
in  the  Notice  of  Proce^ings  and  Oppor¬ 
tunity  for  Hearing  wiU  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW, 
Washington,  D.C.,  on  Pebruary  4,  1977, 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washingtcm,  D.C. 
20410  on  or  before  January  14,  1977. 

6.  The  Respondent  is  hereby  notified 
That  failure  to  appear  at  Uie  above 
scheduled  hearing  i^all  be  deemed  a  de¬ 
fault  and  the  proceedings  shsdl  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CTFR  1710.45 
(b) (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440.  • 

By  the  Secretanr. 

Dated;  November  23,  1976. 

Jams  W.  Mast, 
Xdmlnlsfrottve  Lam  Judge. 

{FR  Doc.77-1406  PUed  i-17-77;8:46  a.m.] 


{Docket  No.  N-77-673:  OUBR  No. 

0-1168-86-15] 

BLUE  mOGE  MANOR 
Hearing 

In  the  matter  of:  Blue  Ridge  Manor, 
Cross  State  Development  Company  and 
Richard  A.  Howard,  Vice  President,  76- 
313-IS  OILSR  No.  0-1163-38-15. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Blue 
Ridge  Manor,  Cross  State  Development 
Company  and  Richard  A.  Howard.  Vice 
President,  authorized  agents  and  offi¬ 
cers,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub,  L.  90-448)  (15 

U.S.C.  1710  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  issued  October  21.  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d).  24  CPR  1710,45(b)  (1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Blue  Ridge  Manor,  lo¬ 
cated  in  Ashe  County,  North  Carolina, 
contain  untrue  statements  g4  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  nec¬ 
essary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  8,  1976;  in  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
.quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opp>ortmiity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  it  is  hereby  ordered  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW, 
Washington,  D.C.,  cm  Pebruary  4,  1977  at 
10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing;  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  January  12,  1976. 

6.  The  Respondent  is  hereby  notified 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  de^ed  to  be  true, 
and  an  Order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be 
issued  pursuant  to  24  CPR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  November  23,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

{PR  Doc.77-1495  PUed  l-17-77;8;45  am] 


[Docket  No.  N-77-675;  OILSR  No. 

0-1408-38-30] 

GRANDFATHER  GOLF  AND  COUNTRY 
CLUB 

Hearing 

In  the  matter  of:  Grandfather  Golf 
and  Country  (Tlub,  G.  P.  Company,  Hugh 
M.  Morton,  President,  76-318-IS,  OILSR 
No.  0-1498-38-30. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Grand¬ 
father  Golf  and  Country  Club,  G.P.  Com¬ 
pany,  Hugh  M.  Morton,  President,  au¬ 
thorized  agents  and  officers,  hereinafter 
referred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  October  21,  1976. 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d),  24  CPR  1710.45(b) 
(1)  and  1720.125  informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  of  Record  and 
Property  Report  for  Grandfather  Golf 
and  Country  Cfiub,  located  in  Avery 
County,  North  Carolina,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  8,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  aUegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  if  is  hereby  ordered  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  wiU  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW,  Wash¬ 
ington,  D.C.,  on  Pebruary  10,  1977  at 
10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  AU  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington.  D.C.. 
20410  on  or  before  January  19,  1977. 

6.  The  Respondent  is  hereby  notified 
That  faUure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  aUega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CPR 
1710.45(b)  (1). 


FEDERAL  REGISTER,  VOL.  42,  NO.  12— TUESDAY,  JANUARY  18,  1977 


NOTICES 


3359 


lliis  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  Nov^ber23, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 
[FR  Doc.77-1497  PUed  l-17-77;8;45  am] 


[Docket  No.  N-77-678:  OILSR  No.  0-0226- 
09-62] 

SUNSET  GROVES 
Hearing 

In  the  matter  of :  Sunset  Groves,  Sec¬ 
tion  Pour,  Martin  County,  Florida,  Citrus 
Groves  Investment  Corporation,  Re¬ 
spondent. 

Land  Sales  Enforcement  Division  No. 
76-265. 

Notice  of  Proceedings  and  Opportunity 
for  Hearing  (Pursuant  to  15  USC  1706 
(d),  24  CFR  1710.45(b>(l)  and  24  CFR 
1710.125). 

Notice  is  hereby  given  that:  On  or 
about  October  15,  1976,  the  Department 
of  Housing  and  Urban  Development, 
Office  of  Interstate  Land  Sales  Registra¬ 
tion,  attempted  to  serve  upon  the  Re¬ 
spondent  at  its  last  known  mailing 
address,  1450  N.E.  123rd  Street,  North 
Miami,  Florida,  33161,  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing. 
Service  was  not  achieved  because  no 
agent  or  officer  of  Citrus  Groves  Invest¬ 
ment  Corporation  would  be  located  at 
said  address.  Therefore,  pursuant  to  15 
USC  1706(d),  24  CFR  1710.45(b)  (1)  and 
24  CTPR  1710.125,  this  Notice  of  Proceed¬ 
ings  and  Opportunity  for  Hearing  is  pub¬ 
lished  as  follows: 

I.  The  Secretary’s  public  files  disclose 
that: 

A.  The  Respondent,  Citrus  Groves  In¬ 
vestment  Corporation,  is  a  corporation 
organized  under  the  laws  of  Florida. 

B.  J.  Arthur  Elliot  is  the  president  of 
the  Respondent  corporation. 

C.  The  mailing  address  of  the  last 
known  principal  place  of  business  of 
the  Respondent  is  1405  N.E.  123Td  Street, 
North  Miami,  Florida. 

D.  Respondent  filed  a  Statement  of 
Record  and  a  Property  Report  for  Sun¬ 
set  Groves,  Section  Four,  situated  in 
Martin  County,  Florida,  which  became 
effective  on  June  10,  1969,  and  which 
reigns  in  effect. 

E.  The  Statement  of  Record  and 
Property  Report  pertaining  to  the  said 
subdivision  include  untrue  statements  of 
material  fact  and  omit  to  state  material 
facts  required  to  be  stated  therein  and 
which  are  necessary  to  make  the  state¬ 
ments  therein  true  and  correct. 

(1)  Respondent  has  failed  to  file  a 
revised  first  page  of  the  Property  Re¬ 
port  and  a  revised  form  of  purchase  con¬ 
tract  conforming  to  the  language  as  re¬ 
quired  by  Departmental  Regulations  24 
CFR  1710.110,  Part  B,  2.  4,  5  and  6; 
24  CFR  1710.105,  Part  VI  C  1  or  24  CFR 
1710.120,  n  B,  as  amended,  to  conform 
with  the  amendments  made  to  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 


(15  U.S.C.  1701  et  seq.)  by  subsection 
812(c)(1)  if  the  Housing  and  Commu¬ 
nity  Development  Act  of  1974  (Pub.  L. 
93-383),  effective  October  21,  1974. 

(2)  Respondent  has  failed  to  amend 
the  said  Statement  of  Record  and  Prop¬ 
erty  Report  so  as  to  conform  to  the  De¬ 
partmental  Rules  and  Regulations  which 
became  effective  on  December  1,  1973, 
24  CFR  1710  et  seq.,  as  required  by  the 
effective  date  provision  thereof. 

n.  In  view  of  the  allegations  shown 
in  Part  I  above,  the  Secretary  will  pro¬ 
vide  an  opportunity  for  a  public  hearing 
in  order  that  it  can  be  determined: 

A.  Whether  those  allegations  are  true 
and,  in  cminection  therewith,  to  afford 
the  Respondent  an  (Hjportunity  to 
establish  adequate  defenses  to  such  al¬ 
legations,  and 

B.  Whether  remedial  action  is  appro¬ 
priate  in  the  public  interest  and  for  the 
protection  of  purchasers  pursuant  to 
the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act. 

HI.  If  the  Respondent  desiies  a  hear¬ 
ing  he  must  file  a  notice  of  desire  for 
a  hearing  accompanied  by  an  answer 
w’ithin  15  days  after  service  of  this  No¬ 
tice  of  Proceedings.  Respondent  is  no¬ 
tified  that  if  it  shall  fail  to  file  a  re¬ 
sponse  piUTSuant  to  24  CTR  1710.140  and 
1720.145  within  15  days  after  service  of 
this  Notice  of  Proceedings,  Re^Jondent 
shall  be  deemed  to  be  in  default,  and 
the  proceedings  be  assumed  to  be  true, 
and  an  Order  suspending  said  Statement 
of  Record  will  be  entered.  The  said 
Order  shall  remain  in  effect  until  such 
time  as  the  Statement  of  Record  and  the 
Property  Report  have  been  amended  in 
accordance  therewith,  and  thereupon 
the  Order  shall  cease  to  be  in  effect. 

rv.  Any  request  for  hearing,  answ'er, 
motion,  amendment  to  pleadings,  offer 
of  settlement  or  omrespondence  for¬ 
warded  during  the  pendency  of  this  inx>- 
ceeding  shall  be  filed  with  the  General 
Counsel’s  CTerk  for  Administrative  Pro¬ 
ceedings,  Romn  10278,  HUD  Building,  451 
Seventh  Street,  SW,  Washington,  D.C. 
20410.  All  such  papers  shall  be  clearly 
identified  according  to  the  type  of  mat¬ 
ter  and  the  docket  number  as  set  forth 
in  this  Notice  of  Proceedings. 

V.  Upon  tlm^y  request  of  the  Re¬ 
spondent  a  public  healing  shall  be  held 
for  the  purpose  of  taking  evidence  on 
the  allegations  set  forth  herein,  such 
hearing  to  be  held  before  Administrative 
Law  Judge  James  W.  Mast,  or  before 
such  other  Administrative  Law  Judge  as 
might  be  designated,  in  Room  7146,  HUD 
Building,  451  Seventh  Street  SW,  Wash¬ 
ington,  D.C.  20410,  at  10  a.m.  on  the 
30th  day  after  receipt  of  the  answer  or  at 
such  other  time  as  may  be  fixed  by  fur¬ 
ther  order. 

This  Notice  of  Proceedings  shall  be 
served  on  the  Respondent  pursuant  to 
44  USC  1508. 

Issued  at  Washington,  D.C.,  this  29th 
day  of  Decwnber,  1976. 

Constance  Newman, 
Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions. 
[PB  Doc.77-1493  Med  1-17-77:8:45  am] 


[Doc.  No.  N-77-676;  OILSR  No.  0-2828-44- 
185] 

TIMBER  HILL 
Hearing 

In  the  matta:  of:  Timber  Hill,  Timber 
HUl,  Inc.  and  Josaih  R.  Mattioli,  Pi*esi- 
dent,  76-308-IS.  OILSR  No.  0-2828-44- 
185  and  (A). 

Pursuant  to  15  UB.C.  1706(d)  and  24 
CFR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Timber 
Hill,  Timber  HUl,  Inc.  and  Joseph  R. 
MattiolL  President,  authorized  agents 
and  officers,  hereinafter  referred  to  as 
“Respondent”,  being  subject  to  the  pro¬ 
visions  of  the  Interstate  Land  Sales  F\ill 
Disclosure  Act  (Pub.  L.  90-448)  (15 

U.S.C.  1710,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  October  18,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  UB.C.  1706(d).  24  CFR  1710.45(b)  (1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  l^les  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Timber  Hill,  Timber 
Hill,  Inc.,  located  In  Canadensis,  Penn¬ 
sylvania,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  November  4,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  UB.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  win  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW, 
Washington,  D.C.,  on  February  14,  1977 
at  10  a.m. 

The  foUowing  time  and  procedure  is 
applicable  to  such  hearing:  AU  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
BuUdlng.  Room  10150,  Washington,  D.C., 
20410  on  or  before  January  17,  1977. 

6.  The  Resp(mdent  is  hereby  notified 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shaU  be  de¬ 
termined  against  Respondent,  the  aUe- 
gations  of  which  shaU  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR  1710.- 
45(b)  (1). 
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This  Notice  shall  be  served  upon  the 
Respondent  forthwltti  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated :  November  2S,  1976. 

James  W.  Mast, 
Administrative  Lato  Judge. 
(FR  Doc .77-1498  Filed  1-17-77:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[M  84076] 

MONTANA 

Application 

January  11,  1977, 

Notice  is  herebf  given  Uiat,  pursuant 
to  Section  26  of  the  Mineral  Leasing 
Act  of  1920  (30  U.  S.  C.  185) ,  as  amended 
by  the  Act  of  Nov^ber  16,  1973  (87 
Stat.  576),  Ute  Montana  Pow^  Com¬ 
pany  has  applied  for  a  natiual  gas  pipe¬ 
line  right-of-way  for  a  4-inch  line  across 
the  following  lands: 

PSINCIFAI.  MBRIDIAN,  MONTANA 

T.  26  N.,  R.  20  E., 

Sec.  2,  Lots  2  and  3. 

T.  27  N.,  R.  20  E., 

Sec.  35,  SWV4SEt4. 

This  pipeline  will  convey  natural  gas 
across  0.61  miles  of  national  resource 
lands  in  Blaine  County,  Montana. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wlU  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  addresses  to  the  District  Man¬ 
ager,  Bureau  Land  Management,  Bank 
Electric  Building,  Draww  1160,  Lewiston 
Montana  59457. 

Roland  F.  Lce, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.77-1507  PUed  1-17-77:8:46  am] 


[Wyoming  67619] 

WYOMING 

*Application 

January  10, 1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Marathon  Pipe  Line  Company  of  Casper, 
Wyoming,  filed  an  application  for  a 
right-of-way  to  construct  four  3  inch 
pipelines  for  the  purpose  of  transporting 
oil  across  the  following  described  Na¬ 
tional  Resource  Lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N.,  R.  91  W., 

Sec.  29,  NViSWVi,  SW‘4SWt4: 

Sec.  30,  lots  8, 9,  SEV4NWt4. 

T.  47  N.,  R.  92  W., 

Sec.  1.  SWV4NWV4,  WViSWyj,SE«/4SW«4; 

Sec.  12,  NE»4NW%. 

The  pipelines  will  transport  oil  to  con¬ 
nect  producing  leases  into  existing  pipe¬ 
lines  in  Washakie  Coimty,  Wyoming. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Biu^u  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau’ 
of  Land  Management,  1700  Robertson 
Avenue,  P.O.  Box  119,  Worland,  Wyo¬ 
ming  82401. 

Harold  G.  Stinchcohb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc  77-1606  Piled  1-17-77:8:45  am] 


[Wyoming  678611 

WYOMING 

Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Le^ing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah,  filed  an  application  for 
a  right-of-way  to  construct  a  cathodic 
protection  station  for  the  protection  and 
safe  operation  of  their  natural  gas  pipe¬ 
line  system  across  the  following  described 
National  Resource  Lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  27  N.,  R.  114  W., 

sec.  25,  SViNE’i. 

The  cathodic  protection  station  will  be 
used  for  the  protection  and  safe  opera¬ 
tion  of  Northwest  Pipeline’s  existing  nat¬ 
ural  gas  pipeline  system  located  in  Sub¬ 
lette  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  improved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  include 
their  name  and  address  and  send  them  to 
the  District  Manager,  Bureau  of  Land 
Management,  Highway  187  North,  P.O. 
Box  1869,  Rock  Springs,  Wyoming  82901. 

Harold  Q.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-1508  Filed  1-17-77:8:45  am] 


Geological  Survey 

KNOWN  RECOVERABLE  COAL 
RESOURCE  AREA 

KnowHon,  Montana 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C.  31), 
as  supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  203 
Departmental  Manual  1,  Secretary’s 
Order  No.  2948,  and  section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  section  7  of  the  Fed¬ 
eral  Coal  Leasing  Amendments  Act  of 
1975  (Pub.  L.  94-377,  August  4,  1976), 
Federal  lands  within  the  State  of  Mon¬ 


tana  have  been  classified  as  subject  to 
the  coal  leasing  provisions  of  the  Min¬ 
eral  Leasing  Act  of  February  25,  1920, 
as  amended  (30  U.S.C.  201).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

(26)  Montana 

Knowlton  (Montana)  .Known  Recoverable 
Coal  Resource  Area:  March  3,  1975:  20,125 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  has  been  filed  with 
the  appropriate  land  office  of  the  Bureau 
of  Land  Management.  Ckipies  of  the  dia¬ 
gram  and  the  land  description  may  be 
obtained  from  the  Regional  Conserva¬ 
tion  Manager,  U.S.  Geological  Survey, 
Stop  609,  Box  25046,  Denver  Fedei-al 
Center,  Denver,  CTolorado  80225. 

Dated:  January  10,  1977. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  77-1461  Filed  1-17-77:8:45  am] 


KNOWN  RECOVERABLE  COAL  RESOURCE 
AREA 

Niobe,  North  Dakota 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C.  31), 
as  supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note) ,  203 
Department  Manual  No.  1,  Secretary’s 
Order  No.  2948,  and  section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  section  7  of  the  Fed-' 
era!  Coal  Leasing  Amendments  Act  of 
1975  (Pub.  L.  94-377,  August  4,  1976), 
E^ederal  lands  within  the  State  of  North 
Dakota  have  been  classified  as  subject 
to  the  coal  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(34)  North  Dakota 

Niobe  (North  Dakota)  Known  Recoverable 
Coal  Resource  Area:  March  5,  1976:  16,097 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management. 
Copies  of  the  diagram  and  the  land  de¬ 
scription  may  be  obtained  from  the  Re¬ 
gional  Conservation  Manager,  Central 
Region,  Mail  Stop  609,  Box  25046,  Fed¬ 
eral  Center,  Denver,  Colorado  80225. 

Dated:  January  10,  1977. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  77-1460  Filed  1-17-77:8:45  am] 


KNOWN  RECOVERABLE  COAL  RESOURCE 
AREA 

Powder  River  Basin,  Wyoming;  Revision 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C.  31), 
as  supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note) ,  203 
Departmental  Manual  1,  Secretary’s 
Order  No.  2948,  and  section  8A  of  the 
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Mineral  Leasing  Act  of  February  25, 1920, 
as  added  by  section  7  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (Pub.  L. 
94-377,  August  4,  1976),  Federal  lands 
within  the  State  of  Wyoming  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended  (30  US.C. 
201).  The  name  of  the  area,  effective 
date,  and  total  acres  involved  (including 
revision)  are  as  follows: 

(50)  Wyojmng 

Powder  River  Basin  (Wyoming)  Known 
Recoverable  Coal  Resource  Area;  August  1, 
1070;  3,437  acres  prevloiisly  within  the 
KRCRA  were  deleted,  and  20,677  acres  were 
added,  resulting  In  a  net  addition  of  17,140 
acres.  Total  area  now  classified  is  3,968,626 
acres. 

A  letter  size  plat  with  the  revised 
boundary  and  acreage,  and  a  map  show¬ 
ing  the  additions  and  deletions  in  detail 
have  been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage¬ 
ment.  Copies  of  the  plat  and  map  and 
land  description  may  be  obtained  from 
the  Regional  Conservation  Manager,  n.S. 
Geological  Survey,  Central  Region,  Stop 
609,  Box  25046,  Federal  Center,  Denver, 
Colorado  80225. 
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Oreenwich,  Ljfon,  Thomas,  House,  W  Put¬ 
nam  Ave.  and  Byram  Rd. 

Hartford  County 

PlantsvUle,  Smith,  H.  D.,  Company  Building. 
24  West  St. 

South  Glastonbury,  Welles-Shipman-Ward 
House,  972  Main  St. 

Windsor  Moore,  Deacon  John,  House,  37  Elm 
St. 

Litchfield  County 

Torrlngton  vicinity,  Gillette's  Grist  Mill,  E 
of  Torrington  on  Maple  Hollow  Rd 

New  Haven  County 

Mlddlebury  vicinity,  Richardson,  Nathaniel. 
House,  NB  of  Middlebiuv  on  KeUy  Rd. 

MilfcM^,  Eells-Stow  House,  34  High  St 

DELAWARE 

Kent  County 

Dover  vicinity,  Hughes-Willis  Site.  E  of 
Dover. 

KENTUCKY 

Casey  County 

Liberty,  Casey  County  Courthouse  Court¬ 
house  Sq. 

LOUISIANA 

Assumption  Parish 

Napoleon  vile,  Christ  Episcopal  Church  and 
Cemetery,  LA  1  and  Courthouse  St 
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Portland,  Poulsen,  Johan,  House.  3040  BE 
McLoughlin  Blvd. 

Portland,  West  Hall,  5000  N.  Willamette  Blvd. 

Washington  County 

Hillsboro  vicinity,  Imhrie  Farm,  NE  of  Hills¬ 
boro  off  D.S.  26. 

Yamhill  County 

Lafayette  vicinity,  Mattey,  Joseph.  House,  W 
of  Lafayette  at  Jet.  of  Mattey  Lane  and 
Rutherford  Rd. 

PENNSYLVANIA 

Delaware  County 

Glen  Mills,  Glen  Mills  School,  Glenn  Mills  Rd. 

RHODE  ISLAND 

Providence  County 

Providence  vicinity,  Mt.  Hygela  (Solomon 
Drown  House),  W  of  Providenee  on  RI  94 

Washington  County 

Exeter  vicinity,  Austin  Farm  Road  Agricul¬ 
tural  Area,  6  ml.  W  of  Exeter  on  I  96 

TEXAS 

Panola  County 

Deadwood  vicinity.  Republic  of  Texas  Granite 
Marker,  SB  of  Deadwood  off  SR  31  on 
LouisUina  IxM^er. 

WISCONSIN 

Ashland  County 

La  Polnte  vicinity.  Badland  Fishing  Camp  N 
of  La  Polnte  on  Rocky  Island. 

[PR  Doc.77-1226  Filed  l-17-77;8:45  am) 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 
IClvU  No.  CIV.  76-334) 

UNITED  STATES  v.  GREATER  BUFFALO 
ROOFING  &  SHEET  METAL  CONTRAC¬ 
TORS’  ASSOCIATION,  INC. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  Is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)  through  (h),  that  a  pro¬ 
posed  consent  judgment  and  a  competi¬ 
tive  impact  statement  as  set  out  below 
have  b^n  filed  with  the  United  States 
District  Court  for  the  Western  District 
of  New  York  in  United  States  of  America 
v.  Greater  Buffalo  Roofing  &  Sheet  Meted 
Contractors’  Association,  Inc.,  Civil  No, 
75-334.  The  complaint  in  this  case  alleges 
that  the  defendant  conspired  to  limit  the 
length  of  guarantee  on  roofing  work  per¬ 
formed  by  its  members.  'Die  proposed 
judgment  enjoins  the  defendant  from 
fixing  the  terms  or  length  of  any  guar¬ 
antee,  or  any  price,  or  any  other  term  or 
condition  of  sale,  in  connection  with  the 
installation  of  roofs.  It  also  requires  the 
defendant  to  send  letters  to  some  180 
architects,  general  contractors  and  other 
interested  parties  informing  them  of  the 
settlement  of  this  aetkm  and  the  dis¬ 
continuance  of  the  association’s  guar¬ 
antee  program.  Public  c(Hiunent  is  in¬ 
vited  on  or  before  March  7,  1977.  Such 
comments  and  respfmses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Bernard  Whennann. 
Chief,  New  York  Office,  Antitrust  Dlvi- 


W.  A.  Radlinski, 
Acting  Director. 

January  10,  1977. 

|FB  Doc.77-1459  PUed  1-17-77:8:45  am) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

NcHninations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  January 
10,  1977.  Pursuant  to  8  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments  should 
be  submitted  by  January  28,  1977. 

Jerry  L.  Rogers, 
Acting  Chief,  Office  of  Arche¬ 
ology  and  Historic  Preserva¬ 
tion. 

ARIZONA 

Maricopa  County 

Glendale  vicinity.  Cave  Creek  Dam  Archeo¬ 
logical  District,  N  at  Glendale  off  1-17. 

CALIFORNIA 

Tulare  County 

Three  Rivers  vicinity.  Cattle  Cabin,  NE  of 
Three  Rivers  on  Sequoia  National  Park. 

CONNECTICUT 
FairfieJd  County 

Greenwlob.  Knapp  Tavern,  243  B  Putnam 

Ave. 


Iberia  Parish 

New  Iberia,  Episcopal  Church  of  the  Epiph¬ 
any,  803  W.  Main  St. 

Rapides  Parish 

Cbeneyville  vicinity,  Loyd  Hall  Plantation, 
NW  of  C?heneyvllle  on  Loyd  Bridge  Rd. 

MINNESOTA 

Koochiching  County 

Island  View  vicinity.  Gold  Mine  Sites.  NE 
of  Island  View. 

Pipestone  County 

Pipestone,  Pipestone  Architectural  Di‘«trlct. 
Main  St. 

MISSISSIPPI 

Warren  County 

Vicksburg,  Sprague.  Vicksburg  Harb<,r 

NORTH  DAKOTA 

Richland  County 

Christine,  Nelson’s  Grocery,  Main  and  3rd 
Sts. 

Traill  County 

MayvlDe,  Goose  River  Heritage  Center.  Front 
St. 

OREGON 

Clackamas  County 

Cauby  vicinity,  Barlow,  William,  House,  SW 
of  Canby  at  24670  XTJ3.  99E. 

Oregon  City,  Ermatinger,  Francis,  House, 
1018  Center  St. 

Jackson  County 

Medford  vicinity.  Bybee,  William,  House,  W 
of  Medford  at  883  Old  Stage  Rd. 

Lake  County 

Lakeview,  Post  and  King  Saloon.  N  2nd  and 
BSts. 

Multnomah  County 

Portland,  American  Freedom  Train  Locomo¬ 
tive,  ciaks  Amusement  Park,  SB  l^x>kane 
St. 

Portland,  Barber  Block,  632-638  SB  Brand 

Ave. 

Portland,  Hamilton  Building,  529  S.W.  3rd 
Ave. 
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Sion,  Department  of  Justice,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Dated:  January  6,  1977. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

SXIPOLATION 

Piled;  January  6.  1977. 

United  States  District  Ck>tmT,  for  the 
Western  District  op  New  York 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  hied  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court’s  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
■sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendant 
in  thi^and  any  other  proceeding. 

Dated:  January  6,  1977. 

For  the  Plaintiff:  Donald  I.  Baker,  As¬ 
sistant  Attorney  General;  John 
Sirlgnano,  Jr.,  William  E.  Swope, 
Melvin  Lublinski,  Richard  J.  Favretto, 
Erwin  L.  Atkins,  Charles  F.B.  McAleer, 
Rebecca  Meiklejohn,  Bernard  Wehr- 
mann.  Attorneys,  Department  of 
Justice. 

For  the  Defendant:  Latona,  Worthing¬ 
ton,  Srebro  &  Nitterauer,  Attorneys 
for  Greater  Buffalo  Roofing  and  Sheet 
Metal  Contractors’  Association,  Inc.,  by 
Salvatore  M.  Latona,  Member  of  the 
Firm. 

Filed :  January  6,  1977. 

Final  Judgment 

United  States  District  Court.  Western 
District  of  New  York. 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  August  8,  1975; 
Defendant,  Greater  Buffalo  Roofing  and  Sheet 
Metal  Contractors’  Association,  Inc.,  having 
appeared  and  filed  its  Answer  to  the  Com¬ 
plaint  denying  the  material  allegations 
thereof  and  raising  certain  affiimative  de¬ 
fenses;  and  Plaintiff  and  Defendant,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial 
or  adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  F’inal  Judgment  con¬ 
stituting  any  evidence  or  admission  by  either 
party  with  respect  to  any  such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fsust  cm’  law  herein  and  with¬ 
out  this  Final  Judgment  constituting  any 
evidence  or  admission  by  either  party  with 
respect  to  any  such  issue  and  upon  the  con¬ 
sent  of  the  parties,  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  over  the  sub¬ 
ject  matter  of  this  action  and  of  the  parties 
hereto.  The  Complaint  states  claims  upon 
which  relief  may  be  granted  against  the 
Defendant  under  Section  1  of  the  Act  of 


Congress  of  July  2,  1890.  as  amended  (15 
U.S.C.  1),  commonly  known  as  the  Sherman 
Act. 

II 

As  used  in  this  Final  Judgment:  (A)  “Per¬ 
son”  means  any  individual,  individual  pro¬ 
prietorship,  partnership,  firm,  corporation  or 
any  other  legal  entity;  and 

(B)  “Installation  of  roofs”  means  the  con¬ 
struction  of  new  and  replacement  roofs  and 
the  fabrication  of  sheet  metal  in  conjunction 
with  such  construction,  and  includes  such 
other  related  services  as  waterproofing,  damp- 
proofing,  repairing  of  roofs.  Inspecting  of 
roofs,  and  estimating  the  cost  of  repair  or 
installation  of  roofs. 

ni 

The  provisions  of  this  Final  Judgment 
applicable  to  the  Defendant  shall  also  apply 
to  its  successors  and  assigns;  to  its  directors, 
officers,  agents,  and  employees;  and  to  all 
persons.  Including  members,  in  active  con¬ 
cert  or  participation  with  any  of  them  who 
receive  actual  notice  of  this  Final  Judgment 
by  personal  .service  or  otherwise. 

IV 

TliC  Defendant  is  enjoined  and  re-strained 
from,  unilaterally  or  in  concert  with  any 
person:  (A)  Fixing,  establishing,  stabilizing 
or  maintaining  the  terms  or  length  of  any 
guarantee,  or  any  price,  or  any  other  term 
or  condition  of  sale,  in  connection  with  the 
installation  of  roofs; 

(B)  Urging,  recommending,  or  suggesting 
that  any  of  its  members  or  any  other  person 
adopt  or  adhere  to  the  terms  or  length  of 
any  guarantee,  or  any  price,  in  connection 
with  the  Installation  of  roofs: 

(C)  Advertising,  publishing  or  distribut¬ 
ing  information  relating  to  the  terms  or 
length  of  any  guarantee,  or  any  price,  in 
connection  with  the  installation  of  roofs; 

(D)  Adopting,  publishing,  distributing  or 
recommending  any  printed  form  of  contract 
or  guarantee  containing  provisions  relating 
to  the  terms  or  length  of  any  guarantee,  or 
any  price,  for  use  in  connection  with  the 
installation  of  roofs,  provided,  however,  that 
neither  Defendant  nor  any  of  its  members 
shall  be  prohibited  from  recommending  any 
bonds  which  are  sold  by  national  roofing 
manufacturers  in  conection  with  the  installa¬ 
tion  of  roofs  purchased  from  them; 

(E)  Adopting,  adhering  to,  maintahilng, 
enforcing  or  claiming  any  rights  under  any 
bylaw,  rule,  regulation,  plan  or  program 
which  restricts  or  limits  the  right  of  any 
member  to  give  or  offer,  in  accordance  with 
his  ovm  business  judgment,  any  terms  or 
length  of  guarantee,  or  any  price,  or  any 
other  term  or  condition  of  sale,  in  connec¬ 
tion  with  the  installation  of  roofs;  and 

(F)  Taking  any  punitive  action  against 
any  of  its  members  for  such  member’s  failure 
or  refusal  to  adhere  to  any  agreements  with 
any  other  member  or  other  competitor  con¬ 
cerning  the  terms  or  length  of  guarantee, 
the  price,  or  any  other  term  or  condition  of 
sale,  in  connection  with  the  installation  of 
roofs. 

V 

The  Defendant  is  ordered  and  directed 
within  ninety  (90)  days  after  the  entry  of 
this  Final  Judgment  to  eliminate  from  its 
charter,  constitution  and  bylaws,  code  of 
ethics,  rules  and  regulations,  and  other  docu¬ 
ments  governing  its  operations,  any  provi¬ 
sion  which  is  contrary  to  or  inconsistent 
with  any  of  the  provisions  of  this  Final 
Judgment. 

VI 

The  Defendant  is  ordered  and  directed  to 
mail,  within  ninety  (90)  days  after  the  date 
of  entry  of  this  Final  Judgment,  a  letter  in 


the  form  attached  hereto  as  Exhibit  A,  ad¬ 
dressed  to  each  person  who  was  notified  of 
the  adoption  of  Defendant’s  guarantee  pro¬ 
gram  in  form  letters  mailed  on  or  about 
September  1,  1970  and  February  3,  1973. 

VII 

The  Defendant  is  ordered  and  directed: 
(A)  To  mail,  within  ninety  (90)  days  after 
the  date  of  entry  of  this  Final  Judgment, 
a  copy  of  this  Final  Judgment  to  each  of  its 
members  and  to  each  person  who  was  a  mem¬ 
ber  at  any  time  from  January  I,  1970  to  the 
date  of  entry  of  this  Final  Judgment;  and 

(B)  To  furnish  a  copy  of  this  Pinal  Judg¬ 
ment  to  each  person  who  becomes  a  member 
of  Defendant  within  five  years  after  the  date 
of  the  entry  of  this  Final  Judgment. 

VIII 

Within  one  hundred  and  twenty  ( 120)  days 
from  the  date  of  the  entry  of  this  Pinal 
Judgment,  the  Defendant  is  ordered  and  di¬ 
rected  to  file  with  the  Clerk  of  this  Court  an 
affidavit  .setting  forth  the  fact  and  manner 
of  compliance  with  Sections  V.  VI  and  VII 
(.A)  of  this  Decree. 

IX 

For  a  period  of  ten  (10)  years  from  the 
date  of  entry  of  this  l^nal  Judgment  the 
Defendant  is  ordered  to  file  with  the  Plaintiff, 
on  each  anniversary  date  of  such  entry,  a 
report  setting  forth  the  steps  which  it  has 
taken  during  the  prior  year  to  advise  the  De¬ 
fendant’s  directors,  officers,  agents,  members, 
and  employees  of  its  and  their  obligations 
under  this  Final  Judgment. 

X 

(A)  For  the  purpose  of  determining  or  se¬ 
curing  compliance  with  this  Pinal  Judgment, 
duly  authorized  representatives  of  the  De¬ 
partment  of  Justice  shall,  upon  written  re¬ 
quest  of  the  Attorney  General  ot  the  Assist¬ 
ant  Attorney  General  in  charge  of  the  Anti¬ 
trust  Division,  and  on  reasonable  notice  to 
the  Defendant  made  to  its  principal  office,  be 
permitted,  subject  to  any  legally  recognized 
privilege,  and  subject  to  the  right  of  Defend¬ 
ant,  if  it  so  desires,  to  have  counsel  present: 

1.  Access  during  its  office  hours  to  all  books, 
ledgers,  accounts,  correspondence,  memoran¬ 
da  and  other  records  and  documents  in  the 
possession  or  under  the  control  of  the  De¬ 
fendant  relating  to  any  matters  contained  in 
this  Final  Judgment;  and 

2.  Subject  to  the  reasonable  convenience  of 
the  Defendant,  and  without  restraint  or  in¬ 
terference  from  it,  to  interview  directors,  of¬ 
ficers,  agents  or  employees  of  the  Defendant, 
which  persons  if  they  wish  may  have  counsel 
of  their  choosing  present,  relating  to  any 
matters  contained  in  this  Final  Judgment. 

(B)  Upon  such  written  request,  the  De¬ 
fendant  shall  submit  such  reports  in  writing, 
under  oath  if  so  requested,  to  the  Plaintiff, 
with  respect  to  any  of  the  matters  contained 
in  this  Pinal  Judgment  as  may  from  time  to 
time  be  requested.  No  information  obtained 
by  the  means  provided  in  this  Section  X  shall 
be  divulged  by  any  representative  of  the  De¬ 
partment  of  Justice  to  any  person,  other  than 
a  duly  authorized  representative  of  the  Exec¬ 
utive  Branch  of  Plaintiff,  except  in  the  course 
of  legal  proceedings  to  which  the  United 
States  of  America  is  a  party  or  for  the  pur¬ 
pose  of  securing  compliance  with  this  Final 
Judgment  or  as  otherwise  required  by  law. 

XI 

Jurisdiction  is  retained  by  this  Court  for 
•  the  purpose  of  enabling  either  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and  di¬ 
rections  as  may  be  necessary  or  appropriate 
for  the  construction  of  any  of  the  provisions 
hereof,  for  the  enforcement  of  compliance 
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tberewltb,  and  for  the  punlsbment  of  viola¬ 
tions  thereof. 

zn 

Entry  of  this  Final  Judgment  Is  In  the 
public  Interest. 

Date: 

United  States  District  Judge. 

Exhibit  A 

GREATER  BUFFALO  ROOFING  AND  SHEET  METAL 
CONTRACTORS’  ASSOCIATION,  INC. 

To:  Architects,  engineers,  general  contrac¬ 
tors,  commercial,  industrial  and  institu¬ 
tional  users. 

Gentlemen: 

On  August  8,  1076,  the  Department  of  Jus¬ 
tice  Hied  a  civil  antitrust  action  under  Sec¬ 
tion  7  of  the  Sherman  Act,  United  States  v. 
Greater  Buffalo  Roofing  <fr  Sheet  Metal  Con¬ 
tractors  Asosciation,  Inc.,  alleging  that  the 
Association  had  entered  into  an  agreement 
to  eliminate  competition  in  the  offer  of 
guarantees  on  roofing  installations.  Prior  to 
the  taking  of  any  testimony  and  without  ad¬ 
mission  by  any  party  in  respect  to  any  issue, 
the  Association  consented  to  the  entry  of  a 
Final  Judgment  terminating  the  lawsuit. 
The  Court  found  that  the  settlement  was 
in  the  public  interest  and  entered  a  Final 

Judgment  on -  1976.  A  copy  of  that 

Final  Judgment  is  available  for  inspection 
at  the  ofQces  of  the  Association. 

In  accordance  with  the  provisions  of  the 
Final  Judgment,  we  are  informing  ail  inter¬ 
ested  parties  that  any  previous  announce¬ 
ments  made  by  the  undersigned  respecting 
the  duration  or  terms  of  roofing  and  sheet 
metal  guarantees  are  hereby  rescinded.  Each 
of  our  members  may  give  or  offer  guarantees 
of  whatever  length  of  time  or  upon  such 
terms  as  he  may  wish.  He  is  free  to  charge, 
give  or  offer  whatever  prices  and  other  terms 
and  conditions  of  sale  for  his  services  he  may 
wish,  in  accordance  with  his  own  business 
Judgment  and  which  may  be  acceptable  to 
bis  customers. 

(Names  of  members  as  of  date  of  Final 
Judgment  who  are  engaged  in  roofing  instal¬ 
lation.) 

Proposed  Consent  Decree:  Competitive 
Impact  Statement 

Filed:  January  6, 1977. 

United  States  District  Court,  Western 
District  of  New  York. 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(b)-(b) ) ,  the  United  States  of  America  here¬ 
by  files  this  Competitive  Impact  Statement 
relating  to  the  proposed  consent  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

NATURE  AND  PURPOSE  OF  THE  ACTION 

On  August  8,  1976,  the  Department  of  Jus¬ 
tice  filed  a  civil  antitrust  action  charging 
that  the  Greater  Buffalo  Roofing  &  Sheet 
Metal  Contractors’  Association,  Inc.  had  com¬ 
bined  and  conspired  to  limit  the  length  of 
guarantees  on  roofing  work  performed  by 
members  of  the  association.  The  suit,  brought 
under  Section  1  of  the  Sherman  Act,  charged 
that  the  association  and  its  members  had 
conspired  to  fix,  stabilize  and  maintain  guar¬ 
antees  on  roofing  installation  at  two  years; 
to  fix,  stabilize  and  maintain  guarantees  on 
sheet  metal  fabrication  in  conjunction  with 
roofing  installation  at  one  year  and  to  refuse 
to  grant  guarantees  on  waterproofing  and 
dampproofing.  It  was  alleged  that,  as  a  result 
of  the  conspiracy,  guarantees  by  members  of 
the  defendant  on  roofing  installation  and 
sheet  metal  fabrication  had  been  fixed, 
stabilized,  and  mahitalned  at  artificial  and 


noncompetitive  levels,  depriving  customers 
of  free  and  open  competition. 

The  Court  was  r^uested  to  enjoin  the 
defendant  from  continuing  the  alleged  con¬ 
spiracy  and  from  entering  into  any  other 
conspiracy  to  fix  the  terms,  prices,  or  condi¬ 
tions  of  sale  for  the  installation  of  roofs  or 
for  other  services  offered  bv  its  members. 

DESCRIPTION  OF  THE  PRACTICES  GIVING  RISE  TO 
THE  ALLEGED  VIOLATION 

’The  Greater  Buffalo  Roofing  &  Sheet  Metal 
Contractors’  Asosciation,  Inc.  is  a  trade  asso¬ 
ciation  of  some  30  companies  primarily  en¬ 
gaged  in  roofing  construction,  both  original 
installation  and  replacement,  and  sheet  metal 
fabrication  in  connection  therewith.  Custom¬ 
ers  include  private  homeowners,  commercial, 
industrial  and  institutional  establishments, 
and  government  agencies  located  in  Buffalo, 
New  York  and  in  adjacent  counties  of  western 
New  York  State.  Members  of  the  association 
normally  provide  customers  a  guarantee  on 
both  labor  and  materials  as  part  of  the  con¬ 
tract  for  roofing  installation. 

On  April  13,  1970,  the  Association  adopted 
a  resolution  stating  that: 

1.  The  maximum  guarantee  on  roofing  in¬ 
stallations  for  both  materials  and  workman¬ 
ship  would  be  limited  to  a  period  of  two 
years  from  the  date  of  the  completed  installa¬ 
tion; 

2.  The  maximum  guarantee  for  sheet  metal 
work  done  in  conjunction  with  roofing  would 
not  exceed  one  year;  and 

3.  No  guarantee  would  be  made  on  water¬ 
proofing  and  dampproofing. 

In  September  1970,  the  association  sent  a 
form  letter  to  some  180  architects,  general 
contractors,  school  districts  and  other  inter¬ 
ested  parties  informing  them  of  the  adop¬ 
tion  of  the  resolution.  A  similar  letter  was 
sent  to  some  116  persons  and  companies  in 
February  1973.  The  association  also  adopted, 
for  use  by  its  members,  a  printed  form  in¬ 
corporating  the  terms  of  the  resolution. 

The  a.ssociatlon’8  guarantee  program  was 
still  in  effect  at  the  time  of  the  filing  of  this 
action. 

EXPLANATION  OF  THE  PROPOSED  CONSENT 
JUDGMENT 

The  proposed  consent  Judgment  provides  a 
combination  of  specific  measures  to  dispel 
the  anticompetitive  effects  alleged  by  the 
Complaint.  -  Defendant  is  enjoined  and  re¬ 
strained  from  fixing,  establishing,  stabilizing 
or  maintaining  the  terms  or  length  of  any 
guarantee,  or  any  price,  or  any  other  term  or 
condition  of  sale,  in  connection  with  the  in¬ 
stallation  of  roofs.  It  is  prohibited  from  ad¬ 
vertising,  publishing  or  distributing  informa¬ 
tion  relating  to  the  terms  or  length  of  any 
guarantee,  or  any  price,  in  connection  with 
the  installation  of  roofs.  Defendant  is  also 
barred  from  adopting,  publishing,  distribut¬ 
ing  or  recommending  any  printed  form  of 
contract  or  guarantee  containing  provisions 
relating  to  the  terms  or  length  of  any  guar¬ 
antee,  or  any  price,  for  use  in  connection 
with  the  installation  of  roofs.  However, 
neither  Defendant  nor  any  of  its  members  is 
barred  from  recommending  any  manufactur¬ 
ers’  or  related  bonds  which  are  sold  by  na¬ 
tional  roofing  manufacturers  tn  connection 
with  the  installation  of  roofs  purchased  from 
them. 

The  defendant  is  ordered  to  mall,  within 
ninety  (90)  days  after  the  entry  of  the  pro¬ 
posed  consent  Judgment,  a  letter  (the  form  of 
which  Is  attached  to  the  Judgment  as  Exhibit 
A)  addressed  to  each  recipient  of  the  Sep¬ 
tember  1970  and  February  1973  form  letters. 
The  letter  informs  each  recipient  of  the  In¬ 
stitution  and  settlement  of  this  action  and 
of  the  discontinuance  of  the  association’s 
.  guarantee  program. 


COMPETITIVE  EFFECTS  OF  THE  PROPOSED 
CONSENT  judgment 

It  is  anticipated  that  by  eliminating  the 
conspiracy  which  restrained  competition  re¬ 
specting  guarantees,  the  proposed  consent 
Judgment  will  have  the  effect  of  restoring  , 
such  competition  among  members  of  the 
defendant. 

alternative  remedies  CONSmERED  BV  THF. 

DEPARTMENT  OP  JUSTICE 

The  propKised  consent  Judgment  provides 
substantially  all  the  relief  prayed  for  in  the 
complaint.  No  alternative  to  the  Judgment 
has  been  considered  by  the  Department  of 
J  ustlce. 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  they  would  have  had,  were 
the  proposed  consent  Judgment  not  entered 
However,  this  Judgment  may  not  be  used  a^ 
prima  facie  evidence  in  private  litigation 
pursuant  to  Section  5(a)  of  the  Clayton  Act 
as  amended,  (15  U.S.C.  16(a)). 

PROCEDURES  AVAUABLE  FOR  MODIFICATION  OF 
THE  PROPOSED  CONSENT  JUDGMENT 

The  proposed  consent  judgment  Is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendant,  which  provides 
that  the  United  States  may  withdraw  its  con¬ 
sent  to  the  proposed  consent  Judgment  until 
the  Court  has  found  that  entry  of  the  pro¬ 
posed  Judgment  is  in  the  public  interest.  By 
its  terms,  the  proposed  Judgment  provides  for 
retention  of  Jurisdiction  of  this  action  in 
order,  among  other  things,  to  permit  either 
of  the  parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or  appropriate  for 
its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  persons  believing  that 
the  proposed  Judgment  should  be  modified 
may,  for  a  60-day  period,  submit  written 
comments  to  the  United  States  Department 
of  Justice,  Antitrust  Division,  26  Federal 
Plaza.  New  York,  New  York  10007,  which  will 
file  with  the  Court  and  publish  In  the  Fed¬ 
eral  Register  such  comments  and  its  re¬ 
sponse  to  such  comments.  The  Department 
of  Justice  will  thereafter  evaluate  any  and 
all  such  comments  and  determine  whether 
there  Is  any  reason  for  withdrawal  of  it-c 
consent  to  the  proposed  Judgment. 

DETERMINATIVE  DOCUMENTS 

There  are  no  materials  or  documents  which 
the  Department  of  Justice  considered  de¬ 
terminative  in  formulating  this  proposed 
consent  Judgment.  'Therefore,  none  are  being 
filed  with  this  Competition  Impact  State¬ 
ment. 

John  Sirignano,  Jr 
Melvin  Lubinskj, 

Erwin  L.  Atkins, 

Rebecca  Meiklejohn, 
Department  of  Justice 
Attorneys, 

[FR  Doe.77-1466  Filed  1-17-77:8:46  am) 


Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registretion 

By  Notice  dated  October  7,  1976  and 
November  8,  1976,  and  published  in  the 
Federal  Register  on  October  18,  1976 
and  November  16,  1976;  (41  FR  45856 
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and  41  FR  50473),  Hoffman  LaRoche, 
Inc.,  Kingland  Road  and  Bloomfield  Ave¬ 
nue,  Nutley,  N.J.  07110,  made  application 
to  the  Dnig  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substances 


listed  below: 

Drug:  Schedule 

Alphaprodine  _  II 

Levorphanol  _  II 


No  comments  or  objections  having  been 
received,  and  pursuant  to  Section  303  of 
the  Comprehensive  Drug  Abuse  Preven¬ 
tion  and  Control  Act  of  1970  and  21  CFR 
1301.54(e),  the  Acting  Deputy  Admin¬ 
istrator  hereby  orders  that  the  ^plica¬ 
tion  submitted  by  the  above  fii-m  for  reg¬ 
istration  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  listed 
above  is  granted. 

Dated:  January  11,  1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc.77-1601  Filed  1-17-77:8:45  am] 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WEL¬ 
FARE  AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  section  512  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  the  Januai-y  11, 
1977  meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  reconvene  at  9:00  a.m,  on  Fri¬ 
day,  February  4,  1977,  in  the  Federal 
Ballroom  North,  Quality  Inn — Capitol 
Hill,  415  New  Jersey  Avenue,  NW,  Wash¬ 
ington.  D.C. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  The  purpose  of  the  meeting  is  to  dis¬ 
cuss  proposed  amendments  to  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  in  accordance  with  Council  dis¬ 
cussion  at  the  meeting  held  on  January 
11,  1977.  • 

Any  member  of  the  public  may  file  a 
written  statement  concerning  proposed 
amendments  to  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  by 
submitting  30  copies  on  or  befwe  the 
close  of  business  Thursday,  Februa^  3, 
1977,  to  William  J.  C!hadwick,  Adminis¬ 
trator  of  Pension  and  Welfare  Benefit 
Programs,  New  Department  of  Labor 
Building,  Third  Street  and  Constitution 
Avenue,  NW,  Room  N4629,  Washington, 
D.C.  20216. 

Persons  desiring  to  attend  should 
notify  Mr.  Edward  F.  Lysczek,  Executive 
Secretary  of  the  Advisory  (Council,  New 
Department  of  Labor  Building,  Third 
Street  and  Constituticm  Avenue,  NW, 
Room  N4629,  Washington,  D.C.,  20216,  or 
may  call  Area  Code  202-523-8753. 

Signed  at  Wadiington,  D.C.,  this  14th 
day  of  January  1977. 

William  J.  Chadwick, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

[FR  Doc.77-1819  Filed  1-17-77;  8:45  am] 


Office  of  the  Secretary 
1TA-W-1168I 

ABRAHAM  ECKHAUS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1168:  investigation  regarding  certifi¬ 
cation  of  eligibility -to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  14,  1976  in  response  to  a  w'orker 
petition  received  on  that  date  w'hich  was 
filed  on  behalf  of  former  workers  engaged 
in  the  production  of  men’s  tailored  pants, 
a  component  of  men’s  suits  at  Abraham 
Eckhaus,  New  York,  New  York. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  5,  1976  (41  FR  48801).  No  public 
hearing  was  requested  and  none  was 
held. 

The  infoimation  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  New  York 
Clothing  Unemployment  Fund  Agency, 
the  customers  of  Abraham  Eckhaus,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cau.se. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  declin^  11  percent  in  1975  com¬ 
pared  to  1974.  All  employees  of  Abraham 
Eckhaus  were  separated  from  employ¬ 
ment  on  or  before  December  11,  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  ceased  in  Decem¬ 
ber  1975  when  the  company  went  out  of 
business.  Sales  fell  76  percent  in  1974 
compared  to  1973  and  increased  94  per¬ 
cent  in  1975  compared  to  1974.  Sales  de¬ 
clined  54  percent  in  1975  compared  to 
1973. 


Production  decreased  85  percent  in 
1974  compared  to  1973  and  rose  150  per¬ 
cent  in  1975  compared  to  1974.  Produc¬ 
tion  fell  63  percent  in  1975  compared  to 

1973. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
suits  increased  every  year  from  1971 
through  1975,  rose  27  percent  in  1975 
compared  to  1974  and  increased  7  per¬ 
cent  in  the  first  nine  months  of  1976 
compared  to  the  like  period  of  1975.  The 
ratio  of  imports  to  domestic  production 
increased  from  12.3  percent  in  1974  to 
17.4  percent  in  1975  and  decreased  from 
19.9  percent  in  the  first  half  of  1975  to 
17.3  percent  in  the  like  period  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  one  customer  accounting  for 
approximately  75  percent  of  Abraham 
Eckhaus’  sales  in  1975,  Increased  its  pur¬ 
chases  of  imported  men’s  suits  approxi¬ 
mately  100  percent  in  1975  compared  to 

1974.  The  customer  reduced  its  pur¬ 
chases  from  Abraham  Eckhaus  approxi¬ 
mately  40  percent  in  1975  compared  to 

1973. 

The  lower  prices  of  imports  influenced 
the  customer  to  reduce  all  domestic  pur¬ 
chases  and  substitute  imported  men’s 
suits. 

In  terms  of  sales  and  production,  1974 
was  the  worst  in  a  series  of  bad  years 
for  Abraham  Eckhaus.  Although  1975 
show’ed  some  recovery,  it  was  not  enough 
to  offset  the  previous  years  of  imusually 
low  production  and  sales. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  articles  produced  at 
Abraham  Eckliaus,  New  York,  New  York 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation  : 

All  workers  engaged  in  employment  related 
to  the  production  of  men’s  tailored  pants  at 
Abraham  Ek;khaus,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  20,  1976 
are  eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 

1974, 

Signed  at  Washington,  D.C.  this  11th 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-1521;  Filed  1-17-77:8:46  am] 


[TA-W-1,533] 

ARA  SERVICES  OF  SOUTHERN 
WISCONSIN 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  30,  1976  the  D^iartment 
of  Labor  received  a  petition  dated  De¬ 
cember  9,  1976,  which  was  filed  under 
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Section  221(a)  of  the  Trade  Act  of  1974 
(“The  Act”)  on  behalf  of  the  workers 
and  former  workers  of  ARA  Services  (rf 
Southern  Wisconsin,  Kenosha,  Wiscon¬ 
sin,  a  Division  of  ARA  Pood  Services 
Company,  Philadelphia,  Pennsylvania 
(TA-W-1,533).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  wether  absolute  or  relative  in¬ 
creases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  providing  of 
vended  fo^  services  by  ARA  Services 
of  Southern  Wisconsin  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  finn  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  11,  Cfhapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  (rf  29  CIFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
di'ess  shown  below,  not  later  than  Janu¬ 
ary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Ti-ade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  tiie  OflSce  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Wasliingtnn,  D.C.  this  30th 
day  of  December  1976. 

Marvin  M.  Poors. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-1526  FUed  l-17-77;8:45  am] 


[TA-W-1,5311 

AIRCO  ALLOYS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  30,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  30,  1976  vrtiich  was  filed  under 


Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Theodore.  Alabama 
plant  of  Airco  Alloys,  Niagara  Falls,  New 
York,  a  Division  of  Airco,  Inc.,  Montvale, 
New  Jersey  (TA-W-l,53i).  According^’, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ferro,  and  sili¬ 
con  manganese  produced  by  Airco  Alloys 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-1522  FUed  1-17-77:8:45  am] 


[TA-W-1.514I 

ALABAMA  BY-PRODUCTS  CORP. 

Investigation  Regarding  Certification  of  Eii- 
gibilit/  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 


(“the  Act”)  by  the  United  Steel¬ 
works  of  America  on  behalf  of  the 
workers  and  former  workers  of  Coke 
Oven  &  By-Products  Div.,  Tarrant,  Ala¬ 
bama  of  Alabama  By-Products  Corp., 
Birmingham,  Alabama  (TA-W-1,514) . 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of.  imports  of  articles  like  or 
directly  competitive  with  furnace  coke 
produced  by  Alabama  By-Products 
Corp.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  finn  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  'the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  tlian  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.  S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-1523  Filed  1-17-77:8:45  am] 


(TA-W-1.1511 

ALUMINUM  CO.  OF  AMERICA 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance;  Correction 

In  FR  Doc.  76-31729  appearing  at  page 
47616  in  the  Federal  Register  of  Octo¬ 
ber  29,  1976,  the  date  of  the  petition,  ap¬ 
pearing  on  page  47616  is  corrected  in 
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NOTICES 


the  2nd  column,  1st  line,  to  read  “Sep¬ 
tember  1.” 

Signed  at  Washington,  D.C.  this  6th 
day  of  January  1977. 

MARvm  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc  77-1524  Plied  l-17-77;8:45  am) 


[TA-W-1327J 

AMERICAN  VALVE  MANUFACTURING 
CORP.,  COXSACKIE,  N.Y. 

Notice  of  Negative  Determination  Regard- 

ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1327:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  No¬ 
vember  30,  1976  in  response  to  a  worker 
petiticm  received  on  November  30,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  pro¬ 
ducing  steel,  alloy,  copper,  and  brass  fit¬ 
tings,  valves,  couplings,  flanges,  etc,  at 
the  Coxsackie,  New  York  plant  of  Ameri¬ 
can  Valve  Manufacturing  Corporation. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Decem¬ 
ber  14,  1976  (41  FR  54553).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  mside  was  obtained 
f  r<Mn  the  United  Steelworkers  of  America 
and  American  Valve  Manufacturing  Cor¬ 
poration. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  in  sales 
or  production. 

The  term  ‘‘contributed  importantly” 
means  a  cause  which  is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1) 
has  not  been  met. 

The  Coxsackie,  New  York  plant  of 
America  Valve  Manufacturing  evapora¬ 
tion  produced  bronze  and  iron  valves  for 
industrial  and  residential  uses. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  in¬ 


voluntary  separatitms  occurred  from  No¬ 
vember  1,  1975,  one  year  prior  to  the  sig¬ 
nature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  employees  at  the  Coxsackie,  New 
York  plant  of  American  Valve  Manufac¬ 
turing  Corporation  have  not  become  to¬ 
tally  or  partially  separated  as  required 
in  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  lOtli 
day  of  January  1977. 

JabiesF.  Tayi.or, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  Doc.77-1625  PUed  l-17-77;8:45  am) 


lTA-W-1,644) 

ARTVOGUE  OF  CALIFORNIA 

Investigation  Regarding  Certifeation  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  January  4,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  22,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Artvogue  of  Cali¬ 
fornia,  San  Francisco,  California  (TA- 
W-1,544) .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CTR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sport- 
shirts  produced  by  Artvogue  of  Califor¬ 
nia  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  A.ssistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu- 
aiY  28,  1977, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 


Dhector,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bmeau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  January  1977. 

Marvin  M.  Poors, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc.77-1627  FUed  l-17-77;8:46  am) 


ITA-W-1.497) 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Steelton,  Pennsylvania 
plant  of  Bethlehem  Steel  Corporation, 
Bethlehem,  Pa.  (TA-W-1,497) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  welded  pipes, 
reinforcement  bars  &  other  iron  and  steel 
products  produced  by  Bethlehem  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  reouirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provision.*  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  L<»  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  InvestlgatloD  to  the 
Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  January  28.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D  C.  20210. 

Signed  at  Washington,  D  C.  this  15th 
day  of  December  1976. 

Marvin  M.  Pooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-1528  Piled  1-17-T7;B:45  am) 


1TA-W-1,499| 

BETHLEHEM  STEEL  CORP. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221  (a>  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Chesterton,  Indiana, 
Burns  Harbor  plant  of  Bethlehem  Steel 
Corp.,  Bethlehem,  Pa.  (TA-W-1,499' . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  puriKtse  of  the  investigation  is  to 
determine  w'hether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sheet,  strips, 
plates  and  tin  products;  also  other  prod¬ 
ucts  of  steel,  iron  and  chrome  produced 
by  Bethlehem  Steel  Corp.  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uarj'  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,  1977. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D  C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Pook^. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.77-1589  Piled  l-17-77;8;45  am] 


ITA-W-1.5001 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certificatiw  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1,  1976  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Seattle,  Washington 
plant  of  Bethlehem  Steel  Corporation. 
Bethlehem,  Pennsylvania  (TA-W-1,500) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CTPR  90.12. 

The  purpose  of  the  investigation  is 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  writh  reinforcement 
bars,  and  spikes  &  industrial  fasteners 
produced  by  Bethelehem  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  sejaaration  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  wdth  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CjPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below',  not  later  than  Jan¬ 
uary  28, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Japuary  28,  19.77.. 

Ihe  petition  fil^  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 


Director.  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.  S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  tliis  15th 
day  of  December  1976. 

Marvin  M.  Poors. 

Director,  Office  of  Trade. 

Adjustment  Assistance. 

[FR  Doc.77  1530  Piled  1-17-77:8:45  amj 


lTA-W-1.5011 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Johnstown.  Pennsyl¬ 
vania  plant  of  Bethlehem  Steel  Corpora¬ 
tion.  Bethlehem,  Pa.  (TA-W-1.501).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  punxise  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  wire  &  wire 
products,  axles,  wheels  &  other  products 
of  carbMi  &  speciality,  steels,  iron  &  brass 
produced  by  Bethlehem  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  impKirtantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  seE>aration  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
film  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  w'ill  be  certified  as  eligible  to  apply 
for  adjustment  assLstance  under  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  wrriting  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  showm  below',  not  later  than  Jan¬ 
uary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  January  28,  1977. 

The  petition  filed  in  Uiis  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
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sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Wasliington,  D  C.  tins  15tli 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-1631  PUed  l-17-77;8:46  ami 


ITA-W-1,6341 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sparrows  Point, 
Maryland  plant  of  Bethlehem  Steel  Cor¬ 
poration,  Bethlehem,  Pa.  (TA-W-1,534) . 
Accordingly,  the  Director,  OflSce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  carbon  steel 
sheets,  pins,  wires  and  nails  produced 
by  Bethlehem  Steel  Coiporation  or  an 
£^pr(H>riate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Directs,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan¬ 
uary  28, 1977. 

Interested  persons  are  mvited  to  sub¬ 
mit  written  cmnments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  oi  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Wasliington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  D«JC  77-1532  FUed  1-17-77; 8  46  am) 


JTA-W-l,6aij 

BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  27,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Boot  and  Shoe  Work¬ 
ers  Union  on  behalf  of  the  workers  and 
former  workers  of  Union  City,  Tennes¬ 
see  plant  of  Brown  Shoe  Company,  St. 
Louis,  Missouri  (TA-W-1,521).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affaire,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  wmipetitlve  with  children’s  and 
women’s  shoes  produced  by  Brown  Shoe 
Company  or  an  appr<H>riate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  suOh 
firm  or  subdivisiMi.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  cm  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  ’Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  lYade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 


Constitution  Avenue.  N.W..  Washington 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  27Ui 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.77-1533  FUed  l-17-77;8:4.5  am  | 


[TA-W-1,6351 

BURROUGHS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  30,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  7, 1976  which  was  filed  under  Sec¬ 
tion  221(a)  Iff  the  ’Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Piscataway,  New  Jer¬ 
sey  plant  of  Burroughs,  Inc.  Detroit, 
Michigan  (TA-W-1,635).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221  (a)  of  the 
Act  and  29  CFR  90.12. 

’The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  memory  units 
for  computers  produced  by  Burrough.s, 
Incorporated  or  an  appropriate  subdivi¬ 
sion  thereof  have  contrffiuted  Impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  'Hie  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  Involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
’Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFn  Part  90. 

Pursuant  to  29  CPR  90.13,  tiie  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  b; 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  be¬ 
low,  not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.77-1534  PUed  l-17-77;8:45  am] 


(TA-W-1.689I 

CANTEEN  COUP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worlter  Adjustment 
Assistance 

On  January  3,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  7,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Edison,  New  Jer¬ 
sey  plant  of  Canteen  Corporation.  Chi¬ 
cago,  Ill.,  a  wholly  owned  subsidiary  of 
TWA.  New  York.  New  York  (TA-W- 
1,539).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  piu'pose  the  investigation  is  to 
determine  whetJier  absolute  or  relative 
increases  of  imports  oi  articles  like  or 
directly  competitive  with  the  serving  of 
food  provided  by  Canteen  Corp.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  IMrector,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 


Signed  at  Washington,  D.C.  this  3rd 
day  of  January,  1977. 

Marvin  M.  Fochcs, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc.77-1535  Piled  1-17-77:8:45  ami 


[TA-W-1140] 

CENTURY  GLOVE  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1140:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  5,  1976  in  response  to  a  worker 
petition  received  on  October  5,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  textile  work  gloves  used  for 
product  protection  at  the  Newark,  New 
Jersey  plant  of  Century  Glove  Incor¬ 
porated.  Newark,  New  Jersey. 

No  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Century 
Glove  Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  that  sales,  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  that  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  that  such  increased  imports  have  con¬ 
tributed  ImpcMrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  revealed  that  al¬ 
though  the  third  criterion  has  been  met, 
the  first,  second  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

In  the  first  three  quarters  of  1976,  em¬ 
ployment  at  the  Newark  plant  rose  13.2 


percent  compared  to  the  same  period  in 
1975.  Employment  in  the  fourth  quarter 
of  1975  and  in  the  first  three  quarters  of 
1976  was  higher  than  in  respective  quar¬ 
ters  of  the  previous  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  textile  work  gloves  produced 
at  the  Newark  plant  increased  in  value 
by  38.3  percent  from  the  first  three 
quarters  of  1975  to  the  first  three  quarters 
of  1976.  Plant  production  increased  in 
volume  by  30.1  percent  from  the  first 
three  quarters  of  1975  to  the  first  three 
quarters  of  1976.  Production  levels  in  the 
fourth  quarter  of  1975  and  in  the  first 
three  quarters  of  1976  were  higher  than 
in  the  respective  quarters  of  the  previous 
year. 

Increased  Imports 

Imports  of  textile  and  textile/leather 
work  gloves  and  mittens  increased  from 
599  thousand  dozen  pairs  in  1971  to  2.6 
million  dozen  pairs  in  1974  and  declined 
to  2.5  million  dozen  pairs  in  1975.  In  the 
first  half  of  1976,  2.1  million  dozen  pairs 
of  textile  and  textile/leather  work  gloves 
were  imported  compared  to  1.2  million 
dozen  pairs  in  the  same  period  in  1975. 
The  ratio  of  imports  to  domestic  gloves 
production  increased  in  each  year  from 
1971  through  1975.  TTie  ratio  of  Imports 
to  domestic  production  increased  from 
8.4  percent  in  1974  to  11.0  percent  in 
1975  and  rose  from  10.4  percent  in  the 
first  half  of  1975  to  15.4  percent  in  the 
first  six  months  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  the  textile  work  gloves  pro¬ 
duced  by  the  Standard  Glove  Company 
are  designed  for  product  protection 
rather  than  for  hand  protection.  Cus¬ 
tomers  who  bought  textile  work  gloves 
from  Newark  plant  did  not  buy  imported 
textile  work  gloves  that  are  used  for 
product  protection. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
.competitive  with  the  textile  work  gloves 
produced  at  the  Newark,  New  Jersey 
plant  of  Century  Glove  Incorporated  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
that  plant. 

Signed  at  Washington,  D.C.  this  llth 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.77-1536  FUed  1-17-77:8 :45  am| 


lTA-W-1.524] 

COCA  COLA  BOTTLING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  December  27, 1976  the  Department 
of  Labor  received  a  petition  dated  De- 
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cember  1,  1976  which  was  filed  xmder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Tenco  Division, 
Linden,  New  Jersey  of  Coca  Cola  Bot¬ 
tling  Company,  Atlanta,  Ga.  (TA-W- 
1,524).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  pmpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  instant,  de- 
cafinated  and  freeze-dried  coffee  pro¬ 
duced  by  Coca  Cola  Bottling  Company 
or  an  appropriiate  subdivision  thereof 
have  contributed  Importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  w  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
iUTalrs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-1537  PUed  1-17-77:8:45  am] 


ITA-W-1.515] 

COPPERWELD  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustnient 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 


Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Copperweld  Steel  Co., 
Warren  Ohio,  a  wholly-owned  subsidiary 
of  Copperweld  Corp.,  Pittsburgh,  Pa. 
(TA-W-1,515) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment.  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigration  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  and  al¬ 
loy  steel,  bars,  and  billets  produced  by 
Copperweld  St^l  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  portial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapiter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subp>art  B  of  29  CFR  Part  90. 

Pui'suant  to  29  CFR  90.13,  the  pieti- 
tioner  or  any  other  pierson  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  28,  1977. 

Interested  p>ersons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28, 1977. 

The  p>etition  filed  in  this  case  is  avail¬ 
able  for  in:^)ecti<xi  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Depiartment  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-1538  PUed  1-17-77:8:45  am] 


[TA-W-1,516] 

COPPERWELD  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  und^ 
Section  221(a)  of  the  Trade  Act  of  1974 


(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  CowJerweld  Metallic 
Division,  Olassport,  Pennsylvania  of 
Coppierweld  Corpxiraticm,  Pittsburgh, 
Pennsylvania  (TA-W-1,516) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CTFR  90.12. 

The  purpxise  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  impxirts  of  articles  like  or 
directly  competitive  with  wires  and 
cables  produced  by  Coppierweld  Corpiora- 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  impiortantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
piartial  sepiaratlon  of  a  significant  num¬ 
ber  or  propiortlon  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  b^dn  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  U, 
CThapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Depcutment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-1539  Piled  1-17-77:8:45  am] 


lTA-W-1.613] 

CRANE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
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of  America  on  behalf  of  the  workers  and 
former  workers  of  Crane  Company.  Pu¬ 
eblo,  Colorado,  a  division  of  CF  b  I  Steel 
Corporation.  Pueblo.  Colorado  (TA-W- 
1,513) .  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  Internationsd  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  abs<dute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
wire  produced  by  Chrane  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivisioa  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirnnents  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  ac¬ 
cordance  with  the  provitions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  28,  1977, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  tiiis  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  D^artment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  22nd 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-1540  Piled  l-17-77;8:45  am] 


(TA-W-1272] 

DAVAL  MANUFACTURING  CO. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  Nov^ber  16.  1976  in  response 
to  a  worker  petition  dated  October  20, 
1976,  which  was  filed  by  the  Interna¬ 
tional  Leather  Goods,  Plastics  and  Nov¬ 
elty  Workers’  Union  on  b^ialf  of  woi^- 
ers  and  former  workers  producing  sport¬ 


ing  goods  at  Daval  Manufacturing  Com¬ 
pany,  Kansas  City,  Missouri. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3,  1976  (41  FR  53087) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  employment 
at  Daval  Manufacturing  Company  was 
terminated  in  October  1974.  Section  223 
(b)(1)  of  the  Trade  Act  of  1974  states 
that  a  certification  under  this  section 
shall  not  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  twelve  months  be¬ 
fore  the  date  of  the  filing  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

The  date  of  the  petition  in  this  case  is 
October  20,  1976  and,  thus,  workers  ter¬ 
minated  prior  to  October  20,  1975  are 
ineligible  for  program  benefits  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  January  1977. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-1541  Filed  1-17-77:8:45  am] 


(TA-W-1,5291 

EASTERN  PLASTICS  OF  MAINE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adfustnient 

Assistance 

On  December  30,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  6,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  of  America  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Eastern  Plastics  of  Maine,  Inc., 
Sanford,  Maine,  a  Division  of  Eastern 
York,  Inc.,  Sanford,  Maine  (TA-W- 
1,529).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  component  bot¬ 
toms  (heels)  for  shoes  produced  by  East¬ 
ern  Plastics  of  Maine,  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion 
of  the  workers  of  such  firm  or  subdivi¬ 
sion.  The  investigation  will  further  re¬ 
late,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eUgible  to  apply  for  adjust¬ 


ment  assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  28, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.77-1542  Filed  1-17-77:8:45  am| 


[TA-W-1.5261 

ELECTRO  MOTIVE  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  28,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  2,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Communication 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Electro 
Motive  Corporation,  Florence,  S.C..  a 
whoUy-ow'ned  subsidiary  of  Interna¬ 
tional  Electronics  Corporation,  Florence, 
S.C.  (TA-W-1, 526).  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs.  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  film  capacitors, 
trimmer  capacitors  &  mica  capacitors 
prcxiuced  by  Electro  Motive  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  W’orkers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
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for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  Uie  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade, 
Adjustment  Assistance. 

[PR  Doc.77-1543  PUed  l-17-77;8:45  am] 


{TA-W-1,541] 

HEAVENLY  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  4, 1976  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  14,  1976  which  was  filed  imder  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Boot  and  Shoe  Work¬ 
ers  Union  on  behalf  of  the  workers  and 
former  workers  of  Heavenly  Shoe  Com¬ 
pany,  Wilkes-Barre,  Pennsylvania,  a  Di¬ 
vision  of  Mallory  Randall,  Inc.,  New 
York,  New  York  (TA-W-1,541) .  Accwd- 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  w<»nen’s  dress 
and  casual  shoes  produced  by  Heavily 
Shoe  Company  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separaticxis  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
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eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  provisions  of  Sub¬ 
part  B  of  29  cm  Part  90. 

Pursuant  to  29  (Tm  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  January 
28, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  field  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-1544  Piled  l-17-77;8:45  am] 


[TA-W-1334] 

ITT  CORP.,  HOFFMAN  SPECIALTY 
DIVISION 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1334:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  30,  1976  in  response  to  a  worker 
petition  received  on  November  30,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  pro¬ 
ducing  steel,  alloy,  copper,  and  brass  fit¬ 
tings,  valves,  couplings,  fianges,  etc,  at 
the  Indianapolis,  Indiana  plant  of  ITT 
Corporation,  Hoffman  Specialty  Division. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  14,  1976  (41  FR  54559) .  No  public 
hearing  was  requested  and  none  W’as 
held. 

The  infoimation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  United  Steelworkers 
of  America  and  ITT  Corporation,  Hoff¬ 
man  Specialty  Division. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  w 


an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated; 

(2)  lliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  sueh  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (D  .has 
not  been  met. 

The  Indianapolis,  Indiana  plant  of  ITT 
Corporation,  Hoffman  Specialty  Division 
produces  steam  valves  and  temperature 
regulators. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  in¬ 
voluntary  separations  occurred  from  No¬ 
vember  1,  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  employees  at  the  Indianapolis,  In¬ 
diana  plant  of  ITT  Corporation,  Hoff¬ 
man  Specialty  Division  have  not  be¬ 
come  totally  or  partially  separated  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  10th 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

IFR  Doc.77-1546  PUed  l-17-77;8:45  am]  ' 


fTA-W-1643] 

JACK  SEBASTIAN  SHOE.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  4, 1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  14,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Boot  and  Shoe  Work¬ 
ers  Union  on  behalf  of  the  workers  and 
former  workers  of  Jack  Sebastian  Shoe, 
Inc.,  Wilkes-Barre,  Pennsylvania  (TA¬ 
W-1543)  .  Accordingly,  the  Director,  Of¬ 
fice  of  'Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s 
casual  shoes  pi^uced  by  Jack  Sebastian 
Shoe,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual 
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or  threatened  total  or  partial  separa¬ 
tion  of  a  significant  niunber  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fm- 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of 
the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  persmi  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28. 
1977. 

Interested  persons  are  mvited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Dh'ector,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  D^mrtment  of  Labor. 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  of  January  1977. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-1546  Piled  l-17-77;8;45  am] 


[TA-W-15111 

JONES  &  LAUGHLIN  IND. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workei*s  and 
former  workers  of  Aliquippa,  Pennsyl¬ 
vania  plant  of  Jones  &  Laughlin  Indus¬ 
tries.  Pittsburgh,  Pennsylvania  (TA-W- 
1511).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  sdisolute  or  relative 
increases  cff  imports  cff  articles  like  or 
directly  competitive  with  flat  rolled  prod¬ 
ucts  product  by  Jones  &  Laughlin  In¬ 
dustries  or  an  appropriate  subdivision 
therecff  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 


tial  separatiMi  of  a  significant  number  cr 
IM*oportion  (rf  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wiU  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  witli 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CTFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  28, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematicmal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  December  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

I  FR  Doc.77-1547  Piled  1-17-77;  8 : 45  am  | 


ITA-W-15121 

JONES  &  LAUGHLIN  IND. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22,  1976  the  Department 
of  Labor  received  a  petition  dated  De-- 
cember  3,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Pittsburgh.  Peimsyl- 
vania  plant  of  Jones  <&  Laughlin  Indus¬ 
tries,  Pittsburgh.  Pennsylvania  (TA-W- 
1512) .  Accordingly,  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absidute  or  relative 
increases  of  imports  of  articles  Uke  or 
directly  cwnpetitive  with  flat  rolled  prod¬ 
ucts  produced  by  Jones  Laughlin  In¬ 
dustries  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 


number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi¬ 
gation  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  vith  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
pubhc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  28, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  tlie 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  22nd 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  77-1548  Filed  l-17-77;8:45  am) 


[TA-W-15321 

JONES  &  LAUGHLIN  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Jones 
and  Laughlin  Steel  Corporation,  Pitts¬ 
burgh,  Pa.  a  wholly-owned  subsidiary  of 
LTV  Corporation,  Dallas.  Texas  (TA-W- 
1532).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CTFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
strip,  galvanized,  hot  rolled  bars  and  cold 
finished  bars  produced  by  Jones  and 
Laughlin  Steel  Corporation  or  an  ap- 
priHJriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
erf  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
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separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title 
n,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  January  28, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  Elecember  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.77-1649  Piled  1-17-77:8:45  am) 


{TA-W-16281 

JUDSON  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  28. 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Judson  Steel  Corpo¬ 
ration,  Emeryville,  California  (TA-W- 
1528).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CTR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  reinforc¬ 
ing  bar  (rebar)  produced  by  Judson 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 


workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  th« 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  addres.s  shown 
below,  not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.77-1560  PUed  1-17-77:8:45  am) 


[TA-W-1,622) 

KENOSHA  CARTAGE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  27,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1.  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Kenosha  Cartage 
Company,  Inc.,  Kenosha,  Wisconsin 
(TA-W-1,522) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  Investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
deetrmine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  transpor¬ 
tation  of  materials  to  American  Motors 
Corporation  provided  by  Kenosha  Cart¬ 
age  Company,  Inc.,  or  an  appropriate 
subdvlsion  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 


propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.77-1661  FUed  1-17-77:8:45  am) 


[TA-W-1,538) 

LADY  SUZANNE  FOUNDATIONS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  30,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Uni<Hi  on  behalf  of 
the  workerrs  and  former  workers  of 
Lady  Suzanne  Foundations,  Inc.,  Bitwk- 
tyn.  New  York,  a  wholly-owned  subsid¬ 
iary  of  Duplan  Corp.,  New  York,  New 
York  (TA-W-1,538).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres  pro¬ 
duced  by  Lady  Suzanne  Foundations, 
Inc.  or  an  appropriate  subdivision  there¬ 
of  have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  su(^  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  signlfi(»nt  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivisioii.  Tlie  investigation  win 
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further  relate,  as  appropriate,  to  the  de- 
terminaticm  of  the  date  on  which  total 
or  partial  separaticxis  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  Uie 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  allowing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Janu¬ 
ary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-1552  Piled  1-17-77:8:45  am] 


ITA-W-1,5801 

LIGGETT  SPRING  AND  AXLE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  'or  Worker  Adjustment 
Assistance 

On  December  30,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  6,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Liggett  Spring  and 
Axle  Company,  East  Monongahela, 
Pennsylvania  (TA-W-1.530» .  Accord¬ 
ingly,  the.  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  springs  and 
axles  produced  by  Liggett  Spring  and 
Axle  Company  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,,  as  ap¬ 
propriate,  to  the  determination  of  the 


date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28, 1977. 

The  petlticai  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-1553  Filed  1-17-77:8:45  ami 


[TA-W-1.5371 

LONE  STAR  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  30,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  wi  behalf  of  the  workers  and 
former  workers  of  Lone  Star  Steel  Com¬ 
pany,  Lone  Star,  Texas  (TA-W-1,537) . 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  oil  field  pipes 
produced  by  Lone  Star  Steel  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  patrial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
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to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2.  of  tlie  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
ti(mer  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  28. 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  tlie 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bm'eau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-1554  Filed  1-17-77:8:45  am| 


ITA-W-11861 

MY  OWN  BLOUSE,  INC. 

Nejgative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  w  ith  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1186:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  19,  1976  in  response  to  a  worker 
petition  received  on  October  19.  1976 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  on  behalf  of 
workers  and  former  workers  producing 
ladies’  blouses  at  the  Philadelphia,  Penn- 
sylania  plant  of  My  Own  Blouse,  Inc. 

The  Notice  of  Investigaton  was  pub¬ 
lished  in  the  Federal  Register  (41  PR 
48815)  on  November  5,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  from 
officials  of  My  Own  Blouse,  Inc.,  the  in¬ 
ternational  Ladies’  Garment  Workers’ 
Union,  and  the  Pennsylvania  State  Em¬ 
ployment  Security  Office. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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(1)  That  a  signifif  aut  number  cr  iwopor- 
tion  of  the  workers  in  such  workers’  Arm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regrad  to  whether  any  of  the 
third  criterion  has  been  met,  criteria  (1), 
(2)  and  (4)  have  not  been  met. 

My  Own  Blouse,  Inc.  is  a  one  plant 
facility  in  Philadelphia,  Pennsylvania. 
All  workers  at  the  plant  are  engaged  in 
employment  related  to  the  production  of 
ladies’  blouses. 

Significant  Total  or  Partial 
Separations 

During  the  course  of  the  investigation 
it  was  determined  that  there  have  been 
no  involuntary  total  or  partial  separa¬ 
tions  at  the  Philadelphia,  Pennsylvania 
plant  of  My  Own  Blouse,  Inc.,  since  Octo¬ 
ber  1.  1975. 

Sales  or  Production,  on  Both,  Have 
Decreased  Absolutely 

Sales  and  production,  in  quantity,  in¬ 
creased  11.3  percent  in  1975  compared 
to  1974  and  increased  13.4  percent  in  the 
first  seven  months  of  1976  compared  to 
the  first  seven  months  of  1975. 

Contributed  Importantly 

The  subject  firm’s  only  customer  in¬ 
creased  its  purchases  of  ladies’  blouses  in 
1976  compared  to  1975  and  in  the  fourth 
quarter  of  1975  compared  to  the  same 
period  in  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  of  employees 
have  not  become  partially  or  tota^  sep¬ 
arated  from  the  Philadelphia,  Pennsyl¬ 
vania  plant  of  My  Own  Blouse,  Inc.  as 
required  in  Section  222  of  the  ’Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  January  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning, 

IPR  Doc.77-1656  Piled  1-17-77:8:46  ami 


lTA-W-1,517] 

MUENCH-KREUZER  CANDLE  CORP. 
Investigation  Regarding  CertHIcation  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  Decembw  18, 1976  the  Department 
of  Labor  received  a  petitlOTi  dated  No¬ 


vember  18,  IDie  which  was  filed  under 
Section  221<a'>  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Muench-Kreuzer  Can¬ 
dle  Corporation,  Liverpool,  New  York,  a 
division  of  Rustcraft  Greeting  Cards, 
Dedham,  Mass.  (TA-W-1,517) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  candles  pro¬ 
duced  by  Muench-ICreuzer  Candle  Cor¬ 
poration  or  an.  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  ’Title  n. 
Chapter  2,  of  the  Act  in  a(icordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistanc^e.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20210. 

Signed  at  Washington.  D.C.  this  18th 
day  of  December  1976. 

Marvin  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-1666  Piled  1-17-77:8:45  am] 

lTA-W-1.6181 

MUENCH-KREUZER  CANDLE  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  18, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  18,  1976  which  was  filed  under 


Section  221(a)  of  the  Trade  Act  of  1974 
(•‘the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Syracuse,  New  York 
plants  of  Muench-Kreuzer  Candle  Corp., 
Liverpool,  N.Y.,  a  division  of  Rustcraft 
Greeting  Cards,  Dedham,  Mass.  (TA-W- 
1,518).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  candles  pro¬ 
duced  by  Muench-Kreuzer  Candle  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  ot  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistan(je,  at  the  ad¬ 
dress  showm  below,  not  later  than  Janu¬ 
ary  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,  1977. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  December  1976. 

Marvin  M.  Poors. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc.77-1557  Piled  1-17-77:8:46  ami 


ITA-W-1,5021 

NATIONAL  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15.  1976  which  was  filed  under 
Section  221(a)  of  the  TWule  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
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of  America  on  b^alf  of  the  workers  and 
former  workers  of  Granite  City  Steel 
Div.,  Granite  City,  Ulincds  of  National 
Steel  Corporation,  Pittslmrgh,  Pennsyl¬ 
vania  (TA-W-1,502) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bmeau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  oi  articles  like  or 
directly  competlttve  with  flat  rolled  & 
corrugated  sheet  carbon,  alloy  and  gal¬ 
vanized  produced  by  National  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  Arm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appr(H)riate.  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  -the  Act 
will  be  certified  as  digible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
JanuaiT  28,  1977, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc .77-1568  PUed  1-17-77:8:45  am] 


lTA-W-1296,  1296] 

NU-CAR  CARRIERS.  INC.  AND 
CENTRAL  JERSEY  REPAIR 

Negative  Determination  Regarding  Eligibil* 
^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1295  and  1296:  Investigations  re¬ 


garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
November  22,  1976  in  response  to  worker 
petitions  received  on  that  date  which 
were  filed  by  the  Teamsters  Union  on 
behalf  of  workers  and  former  workers 
providing  transportation  services  at  Nu- 
Car  Carriers,  Incorporated  (TA-W- 
1295)  and  Central  Jersey  Repair  (TA¬ 
W-1296),  Edison,  New  Jersey. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3,  1976  (41  FR  53094,  53085) .  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principidly  from  officials  of  Nu-Car  C:ar- 
riers  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  decrease  in  sales 
and  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  import¬ 
ant  but  not  necessarily  more  important  than 
any  other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

Neither  Nu-Car  Carriers  nor  Central 
Jersey  Rep>air  produce  an  article  within 
the  meaning  of  Section  222(3)  of  the 
Act  and  this  Department  has  already 
determined  that  the  performance  of  serv¬ 
ices  is  not  covered  by  the  adjustment  as¬ 
sistance  program.  See  Notice  of  Deter¬ 
mination  in  Pan  American  World  Air¬ 
ways,  Incorporated  (TA-W-53,  40  FR 
54639).  The  only  question  presented  in 
this, case  is  whether  Ford  Motor  Com¬ 
pany,  i.e.,  a  firm  which  produces  an  ar¬ 
ticle,  namely  automobiles,  and  for  whom 
the  service  is  provided,  can  be  consid¬ 
ered  the  “workers’  firm”.  TTie  Depart¬ 
ment  has  also  previously  determine 
that  an  independent  firm  for  which 
such  services  are  provided  cannot  be  con¬ 
sidered  the  “workers’  firm”.  See  Notice 
of  Determination  in  Nu-Car  Driveaway, 
Inc.  (TA-W-393,  41  FR  12749) . 

Nu-Car  Carriers,  Incorporated  is  a 
transport  business  licensed  and  regu¬ 
lated  by  the  Interstate  Commerce  Com¬ 
mission.  Central  Jersey  Repair  is  a  sub¬ 
division  of  Nu-Car  Carriers  which  pro¬ 
vided  mechanical  maintenance  services 


to  Nu-Car  at  its  Edison,  New  Jersej 
facility. 

Neither  Ford  Motor  Company,  on  one- 
hand,  nor  Nu-Car  Carriers,  on  the  other, 
is  financially  or  otherwise  involved  in  the 
business  of  the  other.  Nu-Car  Carriers 
owns  the  facilities  necessary  to  the  op>- 
eration  of  its  business  and  owns  its  trucks 
and  equipment.  Central  Jersey  Repair 
has  no  association  with  the  Ford  Motor 
Company  assembly  plant. 

The  workers  upx>n  whose  behalf  these 
petitions  were  filed  were  hired  and  are 
paid  by  either  Nu-Car  Carriers  or  Cen¬ 
tral  Jersey  Repair.  They  are  supervised 
by  and  subject  to  the  control  of  Nu-Car 
Carriers  or  Central  Jersey  Repair  per¬ 
sonnel  only.  All  emplosment  benefits 
which  they  enjoy  are  provided  and  main¬ 
tained  by  Nu-Car  Carriers  or  Central 
Jersey  Repair. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Nu-Car 
Carriers,  Incoiporated  and  Central 
Jersey  Repair,  Edison,  New  Jersey,  are 
not  “articles”  within  the  meaning  of  Sec¬ 
tion  222(3)  of  the  Trade  Act  of  1974, 
and  that  the  Ford  Motor  Company  can¬ 
not  be  considered  the  “workers’  firm”. 
The  patitions  for  trade  adjustment  as¬ 
sistance  are  therefore  denied. 

Signed  at  Washington.  D.C.,  this  11th 
day  of  January  1977, 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc .77-1 559  FUed  1-1 7-77; 8: 46  am] 


{TA-W-1,525] 

OHIO  FERRO  ALLOYS  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apf>ly  for  Worker  Adjustment 
Assistance 

On  December  28,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  6,  1976  which  was  filed  under 
Section  221(a)  of  the  'Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Brilliant,  Ohio  plant 
of  Ohio  Ferro  Alloys  Corporation,  Clan¬ 
ton,  Ohio  (TA-W-1,525).  Accordingly, 
the  Director,  Office  of  'Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221  la)  of 
the  Act  and  29  CFR  90.12. 

The  purpxjse  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imparts  of  articles  like  or 
directly  compietitive  with  ferro  silicon 
produced  by  Ohio  Ferro  Alloys  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  impartantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  preportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
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determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Pd^irti  90 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-1560  Piled  l-17-77;8:45  am] 


[TA-W-1223] 

PERRY  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1223:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

TTie  investigation  was  initiated  on  No¬ 
vember  3,  1976  in  response  to  a  worker 
petition  received  on  November  3,  1976 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  ladies’  car  coats  and  rain  coats  at 
the  Perry  Manufacturing  Corporation, 
Perryopolis,  Pennsylvania. 

TTie  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19, 1976  (41  FR  51144) ,  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Perry  Manufac¬ 
turing  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 


ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  employed  at  Perry  Manufactur¬ 
ing  declined  4.2  percent  from  1974  to  1975 
but  increased  48.1  percent  in  the  last 
quarter  of  1975  cmnpared  to  the  last 
quarter  in  1974.  Average  employment  of 
production  workers  increased  19.1  per¬ 
cent  in  the  first  ten  months  of  1976  com¬ 
pared  to  the  like  period  in  1975  and  then 
declined  22.2  percent  in  November  1976 
cmnpared  to  November  1975, 

Sales  or  Production,  or  Both,  Have 
Decreased 

Production  at  Perry  Manufactuimg 
declined  15.0  percent  in  quantity  from 
1974  to  1975  but  increased.  43.6  percent 
in  the  last  quarter  of  1975  compared  to 
the  last  quarter  in  1974.  Production  in¬ 
creased  3.7  percent  in  the  first  ten 
mfmths  of  1976  compared  to  the  like 
period  in  1975  and  then  fell  60.0  percent 
in  November  1976  compared  to  November 
1975.  All  production  ceased  in  November 
1976  when  the  plant  was  shut  down  for 
an  indefinite  period  due  to  lack  of  orders. 

Increased  Imports 

U.S.  Imports  of  women’s,  misses’  and 
children’s  coats  and  Jackets  increased 
from  1971  to  1973,  declined  from  1973  to 

1974,  and  increased  again  from  1974  to 

1975.  The  ratios  of  imports  to  produc¬ 
tions  and  imports  to  consumption  de¬ 
creased  from  1971  to  1974  and  then  in¬ 
creased  from  1974  to  1975.  Imports 
increased  51.5  percent  in  quantity  in  the 
first  nine  months  of  1976  compared  to 
the  like  period  in  1975. 

U.S.  imports  of  women’s,  misses’  and 
children’s  raincoats  increased  both  ab¬ 
solutely  and  relative  to  domestic  produc¬ 
tion  and  consumption  from  1971  to  1972, 
declined  from  1972  to  1974  and  rose 
again  from  1974  to  1975.  Imports  in¬ 
creased  28.2  percent  in  quantity  in  the 
first  nine  months  of  1976  compared  to 
the  like  period  in  1975. 

Contributed  Importantly 

Perry  Manufacturing,  an  independent 
contractor,  ceased  production  in  Novem¬ 
ber  1976  for  an  indefinite  period  due  to 
lack  of  orders.  One  of  the  firm’s  two  cus¬ 


tomers,  which  accounted  for  about  50 
percent  of  sales,  ceased  all  purchases 
from  Perry  and  switched  primarily  to 
overseas  contractors  which  could  pro¬ 
duce  women’s  coats  at  a  significantly 
lower  cost  than  Perry. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  coats  and  ram 
coats  produced  at  Perry  Manufacturing 
Corporation,  Perryopolis,  Pennsylvania, 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  such 
firm. 

In  accordance  with  the  provisions  of 
the  Trade  Act  of  1974,  I  make  the  fol¬ 
lowing  certification: 

"All  workers  of  Perry  Manufacturing  Cor¬ 
poration,  PerryopoUs,  Pennsylvania,  who  be¬ 
came  or  will  become  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  October 
25,  1976,  are  eli^ble  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  6th 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  DOC.77-J561  Piled  1-17-77; 8: 45  am] 


ITA-W-1,642] 

PRESTIGE  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  January  4, 1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  14,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Boot  and  Shoe  Work¬ 
ers  Union  on  behalf  of  the  workers  and 
former  workers  of  Prestige  Shoe  Com¬ 
pany,  WUkps-Barre,  Pennsylvania,  a 
Division  of  Piier  Industries,  Carlstadt, 
New  Jersey  (TA-W-1,542).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affsilrs,  hsis  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CPR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  casual 
shoes  produced  by  Prestige  Shoe  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partical  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustanrat  assistance  under 
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Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectiop  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-1562  PUed  1-17-77:8:45  am| 


[TA-W-1.6401 

REYNOLOSVILLE  INO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  January  3, 1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  9, 1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of  the 
workers  and  former  woricers  of  Rey- 
noldsville  Industries,  Incorporated, 
Reynoldsville,  Pennsylvania  (TA-W- 
1.540).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  inerts  of  suticles  like  or 
directly  competitive  with  boys’  knit 
shirts  produced  by  Reynoldsville  Indus¬ 
tries.  Inc.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 


2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of-  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  wanting  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  28, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc  77-1563  Piled  1-17-77:8:45  a.m.] 


(TA-W-I,5201 

RUBBER  CORP.  OF  ARKANSAS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  27,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  6,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Rubber  Corpora¬ 
tion  of  Arkansas,  DeQueen,  Arkansas 
(TA-W-1,520) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  athletic  and 
casual  footwear  produced  by  Rubber 
Corporation  of  Arkansas  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90, 
Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  28, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  tlie 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-1564  Plied  l-17-77;8:45  ami 


[TA-W-1.5191 

STANDARD  ALLIANCE  IND.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  27,  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
December  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International 
Brotherhood  of  Boiler  Makers.  Iron  Ship 
Builders.  Blacksmiths,  Forgers  &  Helpers 
on  behalf  of  the  workers  and  former 
workers  of  Transue  &  Williams  Div., 
Alliance,  Ohio  of  Standard  Alliance  In¬ 
dustries,  Inc.,  Chicago.  Illinois  (TA-W- 
1,519).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigatum  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  rollers,  connect¬ 
ing  rods  and  hammers  produced  by 
Standard  Alliance  Industries,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 
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Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  28, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfiBce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Director,  OfiBce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-1565  Piled  l-17-77;8:45  am] 


[TA-W-1,523] 

STANDEE  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  27, 1976  the  Department 
of  Labor  receiver  a  petition  dated  No¬ 
vember  23,  1976  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Standee  Manufactur¬ 
ing  Corp.,  Perth  Amboy,  New  Jersey 
(TA-W-1,523).  Accordingly,  the  Direc¬ 
tor,  OfiBce  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
icreases  of  imports  of  articles  Uke  or  di¬ 
rectly  competitive  with  girls*  dresses  pro¬ 
duced  by  Standee  Manufacturing  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigati<m 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 


stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  OfiBce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfiBce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Director,  OfiBce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Afiiairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc,77-1566  Piled  1-17-77:8:45  am] 


ITA-W-1.148] 

TRUE  TEMPER  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance;  Correction 

In  FR  Doc.  76-31769  appearing  at  page 
47632  in  the  Federal  Register  of  Octo¬ 
ber  29,  1976,  the  date  of  the  petition, 
appearing  on  page  47632  is  corrected  in 
1st  column,  3rd  line,  to  read  “Septem¬ 
ber  26.” 

Signed  at  Washington,  D.C.  this  6th 
day  of  January  1977. 

Marvin  M.  Fooks, 
f  Director,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.77-1667  Piled  1-17-77:8:45  am] 


ITA-W-1343] 

U-BRAND  CORP. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  Initiated 
on  December  1,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  former  work¬ 
ers  distributing  iron  pipe  fittings  at  the 
Vernon,  California  warehouse  of  U- 
Brand. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  21,  1976  (41  FR  55609) .  No  public 
hearing  was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of  U- 
Brand’s  Ashland,  Ohio  plant  (Machine 
Division)  and  ^lelby,  Ohio  warehouse 
were  previously  co’tified  eligible  to  apply 
for  adjustment  assistance  on  October  18, 
1976  (SeeTA-W-918). 

It  was  the  intent  of  the  existing  cer¬ 
tification  to  cover  an  employees  of  U- 
Brand  engaged  in  «nployment  rdated 


to  the  production  of  iron  pipe  fittings. 
The  emidoyees  at  the  Vernon,  California 
warehouse  perform  the  same  distribution 
functions  for  iron  pipe  fittings  as  em¬ 
ployees  in  the  8h^by,  Ohio  warehouse 
and  are  cov^ed  by  the  existing  certifica¬ 
tion.  The  current  investigation  has  there¬ 
fore  been  terminated. 

Signed  at  Washington,  D.C.  this  6th 
day  of  January,  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-1668  Piled  1-17-77:8:45  am] 


rTA-W-1,460] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Youngstown,  Ohio 
plant  of  U.S.  Steel  Corporation,  Pitts¬ 
burgh,  Pa.  (TA-W-1,450) .  Accordingly, 
the  Acting  Director,  OfiBce  of  Trade  Ad¬ 
justment  Assistance,  Bmeau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CTFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  apprc^niate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separaticm  of  a  significant  number 
or  proportion  of  the  woi^ers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partis  separations  began  or  threat¬ 
en^  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  ,C3FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  28,  1977. 

Interested  perswis  are  invited  to  sub¬ 
mit  written  cmnments  regarding  the  sub¬ 
ject  matter  of  this  investigatkm  to  the 
Director,  OfiBce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  OfiBce  of  the 
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Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dobunic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-1569  Filed  1-17-77:8:45  a.m.] 


ITA-W-1,5271 

WELLINGTON  LEATHER,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  28.  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Wellington  Leather, 
Inc.,  Peabody,  Mass.,  a  wholly-owned 
subsidiary  of  Sirois  Leather,  Inc.,  Pea¬ 
body,  Mass.  (TA-W-1,527) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  outer 
garments  produced  by  Wellington  Leath¬ 
er,  Incorporated  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  28, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  28,.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 


Affairs,  U.S.  Department  of  Labor,  200 
C(mstitutk>n  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc.77-1570  Filed  1-17-77:8:45  ami 


[TA-W-1.5361 

WILTON  CORP. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  30,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Winchester,  Tennes¬ 
see  plant  f  f  Wilton  (Corporation,  Des 
Plaines,  Hiinois  (TA-W-1,536) ,  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  consumer  and 
workbench  vises  produced  by  Wilton 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  Ihe  pro¬ 
visions  of  Subpart  B  of  29  (7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Biueau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

Marvin  M.  Poors. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-1571  FUed  1-17-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  MINORITY 
PROGRAMS  IN  SCIENCE  EDUCATION 

Establishment 

Pursuant  to  the  Federal  Advisorj* 
Committee  Act  (Pub.  L.  92-463  >,  it  is 
hereby  determined  that  the  establish¬ 
ment  of  the  Advisory  Committee  for  Mi¬ 
nority  Programs  in  Science  Education 
is  necessary,  appropriate,  and  in  the 
public  interest  in  connection  vith  the 
performance  of  the  duties  imposed  upon 
the  Director,  National  Science  Founda¬ 
tion  (NSP)  by  the  National  Science 
Foundation  Act  of  1950,  as  amended, 
and  other  applicable  law.  This  deter¬ 
mination  follows  consultation  with  the 
Office  of  Management  and  Budget 
(OMB),  pursuant  to  section  9(a)(2)  of 
the  Federal  Advisory  Corilmittee  Act 
land  OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  Group:  Advisory  Commit¬ 
tee  for  Minority  Programs  in  Science 
Education. 

2.  Purpose:  Section  7  of  the  Joint 
Explanatory  Statement  of  the  Commit¬ 
tee  of  Conference  of  the  House  and 
Senate  on  H.R.  12566  strongly  urges  the 
appointment  of  an  advisory  committee, 
including  minority  scientists,  to  partici¬ 
pate  in  the  evaluation  and  assessment  of 
activities  related  to  the  Minority  Cen¬ 
ters  for  Graduate  Education  Pi*ogram. 
The  Committee  will  also  provide  advice 
on  other  Foundation  programs  specifi¬ 
cally  designed  to  promote  increased  par¬ 
ticipation  by  disadvantaged  ethnic  mi¬ 
norities  in  science  and  engineering 
careers. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  estaldlshment  of  the  Ad¬ 
visory  Committee  for  Minority  Programs 
in  Science  Education  is  effective  upon 
filing  the  charter  with  the  Director, 
NSF,  and  with  the  standing  committees 
of  Congress  having  legislative  jurisdic¬ 
tion  of  the  National  Science  Foundation. 
The  Advisory  Committee  for  Minority 
Programs  in  Science  Education  will  con¬ 
tinue  for  two  years  from  the  effective 
date. 

4.  Membership:  Membership  of  the 
Advisory  Committee  for  Minority  Pro¬ 
grams  in  Science  Education  will  consist 
of  12  members,  not  less  than  7  of  whom 
are  representative  of  minority  scientists, 
institutions  with  substantial  minority 
enrollment  and  groups  which  serve  im¬ 
portant  functions  within  the  minority 
community.  Not  less  than  3  of  the  12 
members  are  to  be  nonscientists.  There 
will  be  no  discrimination  on  the  basis 
of  race,  ccdor,  national  carigin,  religion 
or  sex  in  the  appointment  of  commit¬ 
tee  members. 
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5.  Advisory  Group  Operation:  The 
Advisory  Committee  for  Minority  Pro¬ 
grams  in  Science  Education  will  operate 
in  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  Foundation  policy  and  proce¬ 
dures,  OMB  Circular  No.  A-63,  Revised, 
and  other  directives  and  instructions  in 
implementation  of  the  Act. 

Richard  C.  Atkinson, 
Acting  Director. 

I  FR  Doc.77-1576  Filed  l-17-77;8;45  am] 


TASK  GROUP  NO.  14,  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Meeting 

In  accordance  wiUx  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Task  Group  No.  14  of  the  Advisory 
Committee  for  Research. 

Place:  Room  421,  National  Science  Founda¬ 
tion,  1800  G  Street  NW,  Washington,  D.O. 
20550. 

Date:  February  3-4,  1977. 

Time:  9  a.m.  each  day. 

Type  of  meeting:  Open. 

Contact  person :  Mr.  Leonard  F.  Gardner,  Ex¬ 
ecutive  Secretary,  Advisory  Committee  for 
Research,  National  Science  Foundation, 
Room  307,  Washington,  D.C.  20550  Tele¬ 
phone:  202-632-4278. 

Purpose  of  the  task  group:  The  purpose  of 
the  Task  Group,  composed  of  members  of 
the  Advisory  Committee  for  Research,  is 
to  provide  the  full  Committee  with  a  mech¬ 
anism  to  consider  numerous  issues  of  in¬ 
terest  to  the  Committee  that  have  been  as¬ 
signed  by  the  National  Science  Foundation. 
Summary  minutes :  May  be  obtained  from  the 
Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
_ment,  Rm.  248,  National  Science  Founda- 
”  tlon,  Washington,  D.C.  20550. 

Tentative  agenda;  February  3-4.  To  review 
draft  material  for  the  revised  NSF  Grant 
Policy  Manual. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

[FR  Doc.77-1575  Filed  l-17-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-13152:  File  Nos.  SR-MCC- 
76-4'  and  «l-MSTC-76-13] 

MIDWEST  CLEARING  CORP.  AND 
MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub,  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
liereby  given  that  on  December  22,  1976, 
the  above-mentioned  self-regulatory 
organizations  filed  with  the  Securities 
Exchange  Commission  proposed  rule 
changes  as  follows; 

Statement  of  the  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule  Changes 

The  Institutional  Pledge  Account,  a 
central  depository  service  for  book  entry 


NOTICES 


pledge  of  securities  underlying  option 
writing  programs,  allows  Institutional 
Participants  to  pledge  deposited  secu¬ 
rities  to  the  benefit  of  Options  Clearing 
Corporation  (OCC)  to  collateralize  short 
option  positions.  ^ 

Previously,  Institutional  Participants 
wishing  to  collateralize  a  short  position 
usually  issued  an  Escrow  Receipt  which 
was  delivered  to  the  OCC  member  in 
lieu  of  the  securities  and  satisfied  the 
collateral  requirements  of  both  the 
broker/dealer  and  OCC.  An  Escrow  Re¬ 
ceipt,  however,  may  only  be  issued  by  a 
bank  with  a  minimum  of  $20  million  in 
stockholders’  equity  and  an  institution 
may  only  issue  escrow  receipts  for  se¬ 
curities  having  a  market  value  not  ex¬ 
ceeding  10%  of  the  bank’s  stockholders’ 
equity.  In  addition.  Escrow  Receipts  ne¬ 
cessitate  extensive  bookkeeping  and  cre¬ 
ate  timing  and  coordination  difficulties. 

Through  the  Institutional  Pledge  Ac¬ 
count,  the  Institutional  Participant  sub¬ 
mits  a  Pledge  of  Collateral  Form  which 
initiates  a  book  entry  movement  of  the 
security  position  from  the  Depository 
Free  Positon  of  the  Institution’s  Regular 
Account  to  the  Depository  Free  Positon 
of  the  Institution’s  Pledge  Account.  The 
book  entry  movement  can  be  processed 
either  versus  free  or  “for  payment’’.  If 
“for  payment”  a  cash  adjustment  is  made 
within  the  system  debiting  the  OCC 
member’s  (broker’s)  account  and  credit¬ 
ing  the  Institution’s  Pledge  Account  with 
the  corresponding  net  premium  monies. 
Release  of  Collateral,  either  upon  expira¬ 
tion,  closing  purchase  transaction,  or  as¬ 
signment  of  the  option,  is  also  within  the 
system  after  approval  by  OCC  and  the 
OCC  member.  If  the  transaction  is  “for 
payment”,  net  exercise  value  funds  move 
from  the  OCC  member  to  the  Institu¬ 
tion’s  Pledge  Account. 

Schedule  of  Charges 

MIDWEST  INSTITUTIONAL  PLEDGE  ACCOUNTS 

Accotint  charges 

Pledge  Account — ^symbol  maintenance  fee 
(in  addition  to  monthly  charges  for  regular 
MSTC/MCC  Account) :  $50  per  month. 

Activity  charges 

(a)  Pledge  of  Collateral  movement  from 
participant’s  regular  account  to  participant’s 
pledge  account:  $.65  per  position  to  both 
accounts. 

Premium  monies  credited  to  participant’s 
pledge  account  from  OCC  member’s  account: 
No  charge. 

(b)  Release  of  (bilateral  movement  from 
participant’s  pledge  account  to  participant’s 
regular  account  (expiration)  or  from  partici¬ 
pant’s  pledge  account  to  <X;C  member’s  ac¬ 
count  (assignment)  or  from  participant's 
pledge  account  to  participant’s  regular  ac¬ 
count  (closing  purchase  transaction) :  $.65 
per  position  to  both  accounts. 

Exercise  monies  (assignment)  credited  to 
participant’s  pledge  account  and  debited 
from  CX5C  member’s  account:  No  charge. 

Premium  monies  (closing  purchase  trans¬ 
action)  credited  to  OCC  member’s  account 
and  debited  from  participant’s  pledge  ac¬ 
count:  No  charge. 

Safekeeping  charges  ' 

The  new  Pledge  account  will  establish  po¬ 
sitions  separate  from  the  regular  MSTC/ 
MCC  Account. 


Safekeeping  (maximum  charge  $3,000/ 
month:  $.45/ position/month;  $.015/1,000 
shares  month. 

Dividend  credit:  $.25  per  position  credited. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  is  as  follows : 

The  purpose  of  the  proposed  rule 
changes  is  to  establish  an  Institutional 
Pledge  Account,  a  central  depositoi’y 
service  for  book  entry  pledge  of  securi¬ 
ties  underlying  option  writing  programs, 
which  allows  institutional  participants 
to  pledge  deposited  securities  to  the 
benefit  of  Options  Clearing  Corporation 
(OCC)  to  collateralize  short  option  posi¬ 
tions.  The  proposed  rules  also  provide 
for  attendant  fees. 

The  proposed  rule  changes  remove  im¬ 
pediments  to  the  prefection  of  a  national 
market  system  by  allowing  such  institu¬ 
tional  participation,  and  represent  an 
equitable  allocation  of  reasonable  fees 
among  participants. 

Comments  have  not  been  received. 

The  Midwest  Clearing  Corporation 
and  the  Midwest  Securities  Trust  Com¬ 
pany  believe  that  no  burden  has  been 
placed  on  compietition.  On  or  before 
February  22,  1977,  or  within  such  longer 
period  (i)  as  the  Commission  may  des¬ 
ignate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  I’easons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organizations 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing  rule  changes. 
Persons  desiring  to  make  written  sub¬ 
missions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Secu¬ 
rities  and  Exchange  Commission,  W^h- 
ington,  D.C.  20549.  Copies  of  the  filings 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
inspection  and  copying  in  fhe  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filings 
will  also  be  available  for  inspection  and 
copying  at  the  principal  offices  of  the 
above-mentioned  self-regulatory  orga¬ 
nizations.  All  submissions  should  refer  to 
the  file  numbers  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  on 
or  before  Febiniary  8,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  11,  1977- 

[PR  Doc.77-1604  Piled  l-17-77;8:46  amj 
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(Release  No.  34-13154;  File  No. 

8B-MSTC-76-16] 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub,  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  Is 
hereby  given  that  on  December  20,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  hied  with  the  Securities  and 
Exchange  Commisison  a  proposed  rule 
change  as  follows: 

Brackets  indicate  deletions  and  italics 
indicate  new  material 
Statement  of  the  Terms  op  Substance 

OF  THE  Proposed  Rule  Change,  Rule  3, 

Section  6,  Midwest  Securities  Trust 

Company 

pledgee  position  report 

Sec.  6  [Each  business  day]  There  shall 
be  made  available  to  each  Pledgee  Par¬ 
ticipant  a  Pledgee  Position  Report  as 
frequently  as  the  Corporation  from  time 
to  time  may  determine  for  each  pledgee 
accoimt  of  such  Participant,  showing, 
among  other  things,  in  respect  of  each 
sMurity  credited  to  such  account: 

<1)  The  quantity  of  such  security 
credited  to  such  account  as  the  close  of 
business  on  the  business  day  preceding 
the  date  of  the  report. 

(2)  The  identity  of  the  Participant  or 
Participants  credited  with  corresponding 
pledged  positions. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  allow  the  Midwest  Securities 
Trust  Company  the  discretion  to  deter¬ 
mine  how  often  Pledge  Position  Reports 
are  generated,  while  requiring  that  such 
reports  reflect  the  accoimt  as  of  the  close 
of  business  preceding  the  date  of  the  re¬ 
port.  Such  discretion  is  required  to  pro¬ 
vide  flexibility  based  on  activity,  so  that 
an  unnecessary  and  costly  amoimt  of  re¬ 
ports  are  not  generated. 

The  proposed  rule  change  promotes 
the  prompt  and  accurate  settlement  of 
securities  transactions  as  a  result  of 
eliminating  lumecessary  generation  of 
reports  and  unnecessary  and  time-con- 
siuning  review  by  participants. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Securities  Trust  Com¬ 
pany  believes  that  no  burden  has  been 
placed  on  competition. 

On  or  before  February  22,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  flnding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 


concerning  the  foregoing.  PenKms  de¬ 
siring  to  make  written  submissions 
should  file  6  eoples  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oflBce  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  flle  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  8, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation;  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  12,  1977. 

[FR  Doc.  77-1602  Piled  l-17-77;8;45  am] 


[(SR-1)  (SR-NASI>-75-8)  ] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Order  Approving  Proposed  Rule  Change  Re¬ 
lating  to  Reporting  of  Transactions  in 
Eligible  Securities  and  Certain  Anti- 
Manipulative  Rules 

The  National  Association  of  Securities 
Dealers,  Inc.  (the  “NASD”),  1735  K 
Street,  N.W.,  Washington,  D.C.  20006, 
submitted  on  March  21,  1975,  proposed 
Article  XVm  of  the  By-Laws  of  the 
NASD,  and  Schedule  G  thereunder  (the 
“NASD  Rule  Changes”),  governing:  (i) 
The  reporting  of  transactions  in  eligible 
securities  in  the  consoUdated  transaction 
reporting  system  (the  “consolidated  sys¬ 
tem”)  contemplated  by  Rule  17a-15 
under  the  Secuirties  Exchange  Act  of 
1934,  as  amended  by  the  Securities  Acts 
Amendments  of  1975  (the  “Act”) ;  (il) 
charges  to  cover  the  costs  of  compliance 
with  such  reporting  requirements;  and 
(iii)  anti-manipulative  rules  relating  to 
over-the-coimter  trading  in  such  secu¬ 
rities. 

The  provisions  of  Schedule  G  were 
amended  by  the  NASD  and  reflled  with 
the  Cixnmission  on  June  4,  1975.  The 
NASD  Rule  Changes  were  deemed  by  the 
Commission  to  have  been  filed  imder  new 
section  19(b)  of  the  Act  In  view  of  the 
need  to  Implement  the  NASD  Rule 
Changes  immediately  to  permit  the 
scheduled  commencement  of  the  con¬ 
solidated  system  on  June  16,  1975,  the 
Commission  ordered  the  NASD  Rule 
Changes  into  effect  summarily  pursuant 
to  section  19(b)  (3XB)  of  the  Act  on 
June  11,  1975.  Notice  of  that  action  was 
provided  by  Securities  Exchange  Act  Re¬ 
lease  No.  11461  (June  11,  1975),  pub¬ 
lished  in  the  Federal  Register  on  June 
18,  1975  (40  FR  25730) .  That  release  also 
solicited  public  comment  on  the  NASD 
Rule  Changes.' 


^The  deadline  for  submission  of  written 
comments  pursuant  to  Securities  Exchange 
Act  Release  No.  11461  (June  30,  1975)  was 
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On  December  15, 1975,  the  NASD  sub- 
nfitted,  pursuant  to  Ride  19b-4  under 
the  Act,  a  proposed  modiflcation  to  the 
NASD  Rule  Changes  to  provide  that 
principal  transactions  effected  by  NASD 
members  be  reported  in  the  consolidated 
system  at  the  price  recorded  on  the  trade 
ticket  without  taking  into  account  any 
commission,  o(»nmlssi<xi  equivalent,  or 
differential  imposed  in  connection  with 
the  transaction.  *1716  proposed  modiflca¬ 
tion  would  eliminate  the  present  dis¬ 
parity  between  the  reporting  of  princic>al 
transactions  effected  by  NASD  members 
and  the  reporting  of  identical  transac¬ 
tions  effected  by  exchange  members.* 
Notice  of  the  proposed  modiflcation  was 
provided  in  Securities  Exchange  Act  Re¬ 
lease  No.  11951  (December  24, 1975)  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  5,  1976  (41  FR  836) . 

With  respect  to  Article  XVIII  of  the 
NASD  By-Laws  and  Sections  1,  2  and  3 
of  Schedule  G  thereunder,  which  provide 
for  reporting  procedures  for  transactions 
in  enable  securtties  effected  by  NASD 
members  and  establish  certain  anti- 
manipulative  rules  relating  to  over-the- 
counter  trading  in  such  securities,  the 
Commission  finds  that  the  proposed  addi¬ 
tions,  as  proposed  to  be  modified  on 
December  15,  1975,  are  consistent  with 
the  requirements  of  the  Act,  and  the 
rules  and  regulations  thereunder  applic¬ 
able  to  national  securities  associations, 
and  in  particular  the  requirements  of 
section  15A  of  the  Act  and  the  rules  and 
regulations  thereimder.’ 


June  30,  1975;  the  time  for  such  comment 
was  extended  \mtil  July  18.  1975,  in  Secu¬ 
rities  Exchange  Act  Release  No.  11508  (June 
30,  1975).  See  also  Securities  Exchange  Act 
Release  Nos.  11546  (July  23,  1975),  11653 
(September  15,  1915),  11816  (November  10, 
1975) ,  and  11951  (December  24, 1975) . 

=  Under  the  NASD  Rule  Changes  as  origin¬ 
ally  filed  and  ordered  effective  summarily, 
principal  transactions  effected  by  NASD 
members  were  required  to  be  reported  in  the 
consolidated  system  Inclusive  of  any  commis¬ 
sion,  commission  equivalent,  or  differential 
charge  (l.e.,  after  addition  or  subtraction  of 
such  charges) .  Principal  transactions  effected 
by  exchange  members,  on  the  other  hand,  aie 
reported  in  the  consolidated  system  exclusive 
of  such  charges. 

*With  respect  to  section  4  of  Schedule  G, 
which  establishes  the  fees  and  charges  applic¬ 
able  to  those  members  required  to  report 
their  transactions  in  eligible  securities  to  the 
NASD,  the  Commission  has  determined  to 
take  no  formal  action  at  this  time.  On  May 
6.  1976,  the  Conunlsslon  received  the  consent 
of  the  NASD  to  a  further  extension  of  the 
time  within  which  the  Commission  is  re¬ 
quired  to  act  on  section  4  of  Schedule  G,  to 
July  14,  1976.  The  Commission  acknowledges 
the  consent  of  the  NASD  to  extension  of  the 
deadline  untU  July  14,  1976.  In  so  doing,  the 
Commission  notes  that  it  tmderstands  that 
the  reason  the  NASD  has  consented  to  this 
fxurther  extension  is  In  order  to  permit  an 
opportunity  fw  internal  reecdution  of  certain 
issues  relating  to  the  proposed  fees  con¬ 
tained  in  Section  4  of  Schedules  G.  Although 
the  Commission  finds  that  the  NASD  report¬ 
ing  rules,  as  modtfled  on  December  15,  1975, 
are  consistent  with  the  requirements  of  the 
Act,  the  Commission  intends  to  continue 
studying  questions  related  to  the  reporting 
of  transactions  In  eligible  securities,  partic- 
idarly  the  method  of  reporting  principal 
transactions  confirmed  by  a  dealer  plus  or 
minus  a  commission,  commission  equivalent 
or  differential. 
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It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
proposed  additions  to  the  NASD  Rules 
contained  in  Article  XVIH  of  the  NASD 
By-Laws  and  Sections  1,  2  and  3  of 
Schedule  G  thereunder,  as  modified  on 
December  15,  1975,  be,  and  hereby  are, 
approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-1606  Filed  1-17-77; 8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/161 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Meeting 

The  Department  of  State  amiounces 
that  Study  Group  1  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  15,  1977  in  the  Forum 
Room,  OflBce  of  Telecommunications, 
U.S,  Department  of  Commerce,  1325  G 
Street,  NW.,  Washington,  D.C.,  at  9:30 
a.m. 

Study  Group  1  deals  with:  matters  re¬ 
lating  to  efficient  use  of  the  radio  fre¬ 
quency  spectrum,  and  in  particular,  with 
problems  of  frequency  sharing,  taking 
into  account  the  attainable  characteris¬ 
tics  of  radio  equipment  and  systems; 
principles  for  classifying  emissions;  and 
the  measurement  of  emission  character¬ 
istics  and  spectrum  occupancy.  The 
agenda  for  the  meeting  will  include  the 
following : 

1.  Review  status  of  work  under  way. 

2.  Review  of  documents  ready  for  U.S. 
Study  Group  1  consideration  and  ap¬ 
proval. 

3.  Discussion  and  recommendations  for 
Study  Group  1  working  arrangements. 

4.  P\iture  meeting  schedule.  ' 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sions  subject  to  instructions  of  the 
Chairman. 

Admittance  of  public  members  will  be 
limited  to  the  seating  available. 

Dated:  January  7, 1977. 

John  J.  O’Neill,  Jr., 
Director,  Office  of  International 
Communications  Policy. 

[FR  Doc.77-1463  Piled  l-17-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  Department  Order  No.  246] 

INSPECTOR  GENERAL  FOR 

INTERNATIONAL  HNANCE,  ET  AL. 

Authority  Delegation  Implementing  of 
Executive  Order  11905 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  Reorgani¬ 
zation  Plan  No,  26  of  1950  and  pursuant 
to  Executive  Order  1196,  it  is  ordered  as 
follows : 


1.  The  Inspector  General  for  Interna¬ 
tional  Finance  (hereinafter  the  Inspector 
General)  shall  assume  foi::,.tiie  Treasury 
Department  the  duties  and  responsibili¬ 
ties  established  under  Executive  Order 
11905  (hereinafter  Executive  Order)  for 
Inspectors  General  within  the  Intelli¬ 
gence  Ccanmunity. 

2.  The  General  Counsel  shall  assume 
for  the  Treasury  Department  the  duties 
and  responsibilities  established  under  the 
Executive  Order  for  General  Counsels 
within  the  Intelligence  Community. 

3.  The  Inspector  General  shall  inform 
in  writing  all  employees  in  the  Office  of 
the  Assistant  Secretary  for  International 
Affairs  (OASIA)  and  in  the  Office  for 
National  Security  (ONS)  of  the  restric¬ 
tions  on  intelligence  activities  contained 
in  Section  5  of  the  Executive  Order  and 
obtain  a  written  acknowledgment  from 
each  such  employee  that  he  has  read  the 
materials  provided  by  the  Inspector  Gen¬ 
eral.  Heads  of  inspection  services  of 
Treasury  Department  Bureaus  shall  pro¬ 
vide  a  copy  of  Section  5  of  the  Execu¬ 
tive  Order  to  each  employee  within  their 
bureau. 

4.  Treasury  Department  employees 
shall  report  in  confidence  to  the  Inspec¬ 
tor  General,  the  General  Counsel,  or  the 
head  of  the  inspection  service  of  their 
bureau  any  matters  which  they  feel  raise 
questions  of  propriety  or  legality  under 
the  Executive  Order. 

5.  The  Inspector  General  shall  review 
at  appropriate  intervals  intelligence  ac¬ 
tivities  of  OASIA  and  ONS  to  determine 
whether  any  such  activities  raise  ques¬ 
tions  of  propriety  under  the  Executive 
Order.  Any  questions  arising  from  this 
review  as  to  the  legality  of  such  activities 
shall  be  referred  by  the  Inspector  Gen¬ 
eral  to  the  General  Counsel.  In  connec¬ 
tion  with  the  activities  of  the  oAsiA 
representatives  stationed  overseas,  the 
Inspector  Genei-al  shall  seek  to  make  ap¬ 
propriate  arrangements  with  the  State 
Department  to  provide  for  adequate  in¬ 
spection  while  avoiding  duplication  of 
inspection  activities  by  the  State  and 
Treasui’y  Departments. 

6.  The  inspection  service  within  a  bu¬ 
reau  shall  review'  at  appropriate  inter¬ 
vals  the  activities  of  the  biHeau  in  its 
relations  with  U.S.  foreign  intelligence 
agencies  to  determine  whether  such  ac¬ 
tivities  raise  questions  of  legality  or  pro¬ 
priety.  Any  questions  of  legality  or  pro¬ 
priety  arising  from  this  review  shall  be 
referred  to  the  General  Counsel.  The 
procedures  established  by  Treasui'y  De¬ 
partment  Order  No.  24,  which  iM'ovides 
for  coordination  and  review  of  support 
arrangements  between  the  Treasury  De¬ 
partment  and  U.S.  foreign  intelligence 
agencies,  shall  remain  in  full  force  and 
effect. 

7.  Treasury  Department  employees 
shall  cooperate  with  the  Inspector  Gen¬ 
eral,  the  General  Counsel,  and  the  in¬ 
spection  service  within  their  bureau  and 
shall  make  available  all  necessary  data 
to  allow  those  officials  to  perform  their 


duties  and  responsibilities  imder  this 
Order. 

Dated:  January  10,  1977. 

William  E.  Simon, 
Secretary  of  the  Treasury. 
(FR  Doc.77-1488  Piled  l-17-77;8:45  am] 


Office  of  the  Secretary 
TREASURY  NOTES  OF  JANUARY  31,  1979 
Series  L-1979 

[Public  Debt  Series,  No.  1-77] 

J.4NUARY  13,  1977. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authoiity  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  $2,500,000,000,  or  there¬ 
abouts,  of  securities  of  the  United  States, 
designated  Treasury  Notes  of  January  31, 
1979,  Series  L-1979  (CUSIP  No.  912827 
GJ  5) .  The  securities  will  be  sold  at  auc¬ 
tion  with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each  ac¬ 
cepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  as 
set  forth  below.  Additional  amounts  of 
these  securities  may  be  issued  to  Federal 
Reserve  Banks  as  agents  of  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Feb¬ 
ruary  3,  1977,  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual  basis 
on  July  31,  1977,  and  each  6  months 
thereafter  on  January  31  and  July  31 
until  the  principal  amount  becomes  pay¬ 
able.  They  will  mature  January  31,  1979, 
and  will  not  be  subject  to  call  for  re¬ 
demption  prior  to  maturity. 

2.2.  The  income  derived  from  the  secu¬ 
rities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in¬ 
heritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex¬ 
empt  from  all  taxation  now  or  hereafter 
imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos¬ 
sessions  of  the  United  States,  or  by  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis¬ 
tered  as  to  principal  and  interest,  will  be 
issued  in  denominations  of  $5,000, 
$10,000,  $100,000  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi¬ 
ble  bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the  trans¬ 
fer  of  registered  securities  will  be  per¬ 
mitted. 

2.5.  The  securities  will  be  subject  to 
the  general  regulations  of  the  Depart¬ 
ment  of  the  Treasury  governing  United 
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States  securities,  now  or  hereafter  pre¬ 
scribed. 

3.  Sals  Procboubks 

3.1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20226,  up  to  1:30  p.m..  Eastern 
Standard  time,  Wednesday,  January  19, 
1977.  Noncompetitive  tenders,  as  de^ed 
below,  will  be  considered  timely  if  post¬ 
marked  no  later  than  Tuesday,  January 
18, 1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $5,000  or  a  multiple  thereof.  Com¬ 
petitive  tenders  must  show  the  yield  de¬ 
sired.  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11%. 
Cmnmon  fractions  may  not  be  used.  Non¬ 
competitive  tenders  must  show  the  term 
“noncompetitive”  on  the  tender  form  in 
lieu  of  a  specified  sdeld.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  acc^ting 
demand  deposits,  and  primary  deiders, 
which  for  this  piui?ose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  secmities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to  Gov¬ 
ernment  securities  and  borrowings 
thereon,  may  submit  tenders  for  accoimt 
of  customers,  provided  the  names  of  the 
customers  and  the  amount  for  each  cus¬ 
tomer  are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  from  com¬ 
mercial  banks  and  other  banking  insti¬ 
tutions;  primary  dealers,  as  defined 
above;  F^erally-insured  savings  and 
loan  associations;  States  and  political 
subdivisions  or  instrumentalities  thereof; 
public  pension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  the  United  States  holds  mem¬ 
bership,  foreign  central  banks  and  for¬ 
eign  states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5%  of  the  face  amount  of  securities 
applied  for  (in  the  form  of  cash,  matur¬ 
ing  Treasury  securities  or  readily  col¬ 
lectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.5.  Immedlatly  after  the  closing  hour, 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  of 
the  amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex¬ 
pressed  in  Section  4,  noncompetitive  ten¬ 
ders  will  be  accepted  in  full  at  the  aver¬ 
age  price  (in  three  decimals)  of  acc^ted 
competitive  tenders,  and  competitive  ten¬ 
ders  with  the  lowest  3rields  will  be  ac¬ 
cepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high¬ 
est  accepted  yield  will  be  prorated  if  nec¬ 
essary.  After  the  determination  is  made 
as  to  which  tenders  are  accepted,  a  cou¬ 
pon  rate  will  be  determined  at  a  ^  of 


(me  percent  increment  that  translates 
into  an  average  accepted  price  close  to 
100.000  and  a  lowest  accepted  price  above 
the  original  issue  discount  limit  ot  99.750. 
That  rate  of  interest  will  be  paid  on  all 
of  the  securities.  Based  on  such  Interest 
rate,  the  price  on  each  competitive  ten¬ 
der  allott^  will  be  determined  and  each 
successful  competitive  bidder  will  be  re¬ 
quired  to  pay  the  price  equivalent  to  the 
3deld  bid.  Price  calculations  will  be  car¬ 
ried  to  three  decimal  places  on  the  basis 
of  price  per  hundred,  e.g.,  99.923,  and 
the  determinations  of  the  SecretaJT  of 
the  Treasury  shall  be  final.  If  the  amount 
of  n(mcompetitive  tenders  received  would 
absorb  all  or  most  (ff  the  offering,  com¬ 
petitive  tenders  will  be  accepted  in  an 
amount  sufBcient  to  provide  a  fair  de¬ 
termination  of  yield.  Tenders  received 
from  Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
average  price  of  accepted  competitive 
tenders. 

3.6.  Those  submitting  cimipetitive  ten¬ 
ders  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Those  submitting 
noncompetitive  tenders  will  not  be  noti¬ 
fied  except  when  the  tender  is  not  ac¬ 
cepted  in  full  or  when  the  price  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex¬ 
pressly  reserves  the  right  to  accept  or  re¬ 
ject  any  or  all  tenders  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount 
of  securities  specified  in  Section  1,  and 
to  make  different  percentage  allotments 
to  various  classes  of  aplicants  when  he 
deems  it  to  be  in  the  public  interest,  and 
the  Secretary’s  action  in  any  such  respect 
shall  be  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  securities  allotted 
hereunder  must  be  made  or  ccnnpleted 
on  or  before  Thursday,  February  3, 1977, 
at  the  Federal  Reserve  Bank  or  Branch, 
or  the  Bureau  of  the  Public  Debt,  Wher¬ 
ever  the  tender  was  submitted.  Payment 
must  be  in  cash;  in  other  funds  immedi¬ 
ately  available  to  the  Treasury ;  in  Treas¬ 
ury  biHs,  notes  or  bonds  (with  all  cou- 
pims  detached)  maturing  on  or  before 
the  settlement  date  but  which  are  not 
overdue  as  defined  in  the  general  regula¬ 
tions  governing  United  States  securities; 
or  by  check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was  sub¬ 
mitted,  which  must  be  received  at  such 
institution  no  later  than ; 

(a)  Monday.  January  31,  1977,  if  the 
Check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Friday,  January  28,  1977,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District.  Checks  received 
after  the  dates  set  forth  in  tiie  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  the  applicable  Federal  Re¬ 
serve  Bank.  Pasrment  will  not  be  deemed 
to  have  been  completed  where  registered 
securities  are  requested  if  the  appro¬ 


priate  identifying  numbtf  as  required  <m 
tax  returns  and  other  documents  sub¬ 
mitted  to  the  Internal  Revenue  Serv¬ 
ice  (an  individual’s  social  security  num¬ 
ber  or  sm  employer  identification  num¬ 
ber)  is  not  furnished.  When  payment  is 
made  in  securities,  a  cash  adjustment 
will  be  made  to  or  reiiuired  of  the  bidder 
for  any  difference  between  the  face 
amount  of  securities  presented  and  the 
amount  payable  on  the  securities  allot¬ 
ted. 

5.2.  In  every  case  where  full  paimient 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per¬ 
cent  of  the  face  amount  of  securities  al¬ 
lotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  Uni^  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  securities 
allotted  hereunder  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
regristered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or  assign¬ 
ments  of  the  securities  surrendered.  Spe¬ 
cific  instructions  for  the  issuance  and  de¬ 
livery  of  the  new  securities,  signed  by  the 
owner  or  his  authorized  representative, 
must  accompany  the  securities  presented. 
Otherwise,  the  presented  securities 
should  be  assigned  by  the  registered  pay¬ 
ees  or  assignees  thereof  in  accordance 
with  the  general  regulations  governing 
United  States  securities,  as  hereinafter 
set  forth.  When  the  new  securities  are  to 
be  registered  in  names  and  forms  differ¬ 
ent  from  those  in  the  inscripticms  or  as¬ 
signments  of  the  securities  presented,  the 
assignment  should  be  to  “’The  Secretary 
of  the  ’Treasury  for  (securities  offered 
herein)  in  the  name  of  (name  and  tax¬ 
payer  identifying  number).”  If  new  se¬ 
curities  in  coupon  form  are  desired,  the 
assignment  should  be  to  ‘"rhe  Secretary 
of  the  ’Treasury  for  coupon  (securities  of¬ 
fered  herein)  to  be  delivered  to  (name 
and  address).”  Securities  tendered  in 
payment  should  be  surreUdered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  Public  Debt.  Washington, 
D.C.  20226.  ’The  securities  must  be  de¬ 
livered  at  the  expense  and  risk  of  the 
holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  elect  to  receive  interim  cer¬ 
tificates.  ’These  certificates  shall  be  issued 
in  bearer  form  and  shall  be  exchange¬ 
able  for  the  securities  offered  herein, 
when  such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch,  or  at 
the  Bureau  of  the  Public  Debt,  Wash¬ 
ington.  D.C.  20226.  ’The  interim  certifi¬ 
cates  must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established  and  the  se<nirities  have  been 
Inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  oi  the  United 
States.  Federal  Reserve  Banks  are  au- 
th(»1zed  and  requested  to  receive  ten- 
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ders,  to  make  such  allotments  as  may  be 
prescribed  by  the  Secretary  of  the  Treas¬ 
ury,  to  issue  such  notices  as  may  be  nec¬ 
essary,  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot¬ 
ments,  and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  securi¬ 
ties. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  commxmicated  promptly  to 
the  Federal  Reserve  Banks. 

William  E.  Simon, 

Secretary  of  the  Treasury. 

(FR  Doc.77-1648  Piled  1-17-77;  10:35  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  306] 

ASSIGNMENT  OF  HEARINGS 

January  13,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  (xily 
once.  This  list  ccaitalns  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  13250  (Sub-132),  J.  H.  Rose  Truck  Line, 
Inc.,  now  assigned  February  23,  1977  at 
Atlanta,  Oa.,  wUl  be  held  In  Room  305, 1252 
West  Peachtree  St.  NW. 

MC  124154  (Sub-57),  Wingate  Trucking 
Company,  Inc.,  Extension — Agricultural 
Chemicals;  MC  124154  (Sub-59),  Wingate 
Trucking  Co.,  Extension — Georgia  Groimd 
Clay;  MC  124154  (Sub-63) ,  Wingate  Truck¬ 
ing  Company,  Inc.,  Extension — Dale  Coun¬ 
ty,  Alabanm  and 

MC  124154  (Sub-68),  Wingate  Trucking 
Company,  Inc.,  now  assigned  February  24, 
1977  at  Atlanta,  Ga.,  will  be  held  in  Room 
305  1252  West  Peachtree  St.  NW. 

MC  59150  (Sub-90),  Ploof  Truck  Lines,  Inc., 
now  assigned  Febniary  28,  1977  at  Atlanta, 
Ga.,  will  be  held  in  Room  305,  1252  West 
Peachtree  St.  NW. 

MC  119641  (Sub-134),  Rlngle  Express.  Inc., 
now  assigned  March  2,  1977  at  Atlanta,  Ga., 
wUl  be  held  in  Room  306  1252  West  Peach¬ 
tree  St.  NW. 

No.  MC  142107  (Sub-No.  1),  H  &  M  Trucking 
Co.,  now  assigned  January  25,  1977,  at 
Chicago,  lU.  will  be  held  in  Room  1119, 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  St.,  Instead  of  Room  1944C. 

No.  MC  82841  (Sub-No.  170),  Hunt  Trans¬ 
portation,  IncM  now  assigned  January  27, 
1977,  at  Chicago,  III.  will  be  held  in  Room 
1119,  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  St.,  instead  of  Room 
1944C. 

MC  140829  (Sub-No.  10),  Cargo  Contract 
Carrier,  Corp.,  now  assigned  January  28, 
1977,  at  Omaha.  Neb.  is  canceled  and  ap¬ 
plication  dismissed. 

MC  141956  (Sub-No.  1).  Area  Container 
Service,  Inc.,  now  assigned  January  17, 
1977,  at  Chicago,  Ill.  Is  canceled  and  ap¬ 
plication  dismissed. 


No.  MC-F-12884,  O’Boyle  Tank  Lines.  Inc., 
Control  and  Merger — Shipley  Transfer. 
Inc.,  et.  M.,  now  assigned  February  22. 
1977,  at  Washington,  D.C.,  is  postponed  to 
March  1,  1977,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington. 
D.C. 

FD  28322,  Chicago,  South  Shore  and  South 
Bend  Railroad  Discontinuance  of  All  Pas- 
sengen  Train  Service  now  being  assigned 
January  24,  1977,  for  continued  hearing 
and  will  be  held  in  Room  1903.  Everett  Mc- 
kinley  Dirksen  Building,  219  South  Dear¬ 
born  St. 

MC  142246,  Van  Wyk,  Inc.,  now  assigned 
February  23,  1977,  at  Omaha,  Neb.;  will  be 
held  in  Room  616,  Union  Pacific  Plaza, 
110  North  14th  St. 

MC  124211  (Sub-274),  Hilt  Truck  Line,  Inc., 
now  assigned  February  24,  1977  at  Omaha, 
Neb.;  will  be  held  in  Boom  616,  Union 
Pacific  Plaza,  110  North  14th  St. 

MC  135007  (Sub-57) ,  American  Transport, 
Inc.,  now  assigned  February  28,  1977  at 
Omaha,  Neb.;  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North  14th  St. 

MC  1263  (Sub-21) ,  McCarty  Truck  Line,  Inc., 
now  assigned  March  1,  1977  at  Omaha, 
Neb.;  will  be  held  in  Room  616,  Union 
Pacific  Plaza,  110  North  14th  St. 

MC  138328  (Sub-30),  Clarence  L.  Werner, 
d/b/a  Werner  Enterprises,  now  assigned 
March  3,  1977  at  Omaha,  Neb.;  will  be  held 
in  Room  616,  Union  Pacific  Plaza,  110 
North  14th  St. 

MC  119726  Sub  74.  N.A.B.  Trucking  Co.,  Inc., 
now  being  assigned  April  12,  1977  (1  day), 
at  New  Orleans,  La.,  in  a  hearing  room  to 
be  later  designated. 

MC  95540  (Sub-949),  Watkins  Motor  Lines. 
Inc.,  now  being  assigned  April  13,  1977  (3 
days),  at  New  Orleans,  La.,  in  a  hearing 
room  to  be  later  designated. 

MC  136316  (Sub-13),  Olen  Burrage  Trucking, 
Inc.,  now  being  assigned  April  20,  1977  (3 
days),  at  New  Orleans,  La.,  in  a  hearing 
room  to  be  later  designated. 

MC  113267  Sub  336,  Central  tc  Southern 
Truck  Lines,  Inc.;  MC  118142  Sub  130,  M. 
Bruenger  &  Co.,  Inc.,  and  MC  127042  Sub 
173,  Hagen,  Inc.,  now  being  assigned  April 
18.  1977  (2  days),  at  New  Orleans,  La.,  in 
a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-1588  PUed  l-17-77;8:46  am] 


FOURTH  SECTION  APPi-ICATIONS  FOR 
RELIEF 

January  13,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  pwints  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prei>ared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  on 
or  before  February  2. 1977. 

PSA  No.  43299 — Joint  Rail-Water  Con¬ 
tainer  Rates — Great  Lakes  and  European 
Lines,  Inc.  Filed  by  Great  Lakes  and 
European  Lines,  Inc.,  (No.  1),  for  it¬ 
self  and  interested  rail  carriers.  Rates  on 
general  commodities,  between  rail  and 
water  carrier  terminals  on  the  U.S. 


Pacific  Coast  Seaboard,  and  ports  and 
terminals  in  Europe. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Great  Lakes  and  European 
Lines,  Inc.,  tariffs  I.C.C,  No.  3,  F.M.C. 
No.  5  (Westbound),  and  I.C.C.  No.  4, 
F.M.C.  No.  6  (Eastbound).  Rates  are 
published  to  become  effective  on  Febru¬ 
ary  10,  1977. 

FSA  No.  43300 — Joint  Water-Rail 
Container  Rates — Sea-Land  Service.  Inc. 
Piled  by  Sea-Land  Service,  Inc.,  (No. 
91),  for  itself  and  interest^  rail  car¬ 
riers.  %btes  on  household  goods,  personal 
effects,  and  unaccompanied  baggage,  be¬ 
tween  ports  in  Japan,  Korea,  Hong  Kong. 
Taiwan,  PhUippines.  Singapore  and 
Thailand,  and  rail  carriers  terminals  at 
U.S.  Atlantic  and  Gulf  Seaport  cities. 

Grounds  for  rrfief — Water  competi¬ 
tion. 

Tariff — Sea-land  Service,  Inc.,  tariff 
No.  266,  I.C.C.  No.  109,  F.M.C.  No.  147. 
Rates  are  published  to  become  effective 
on  February  10, 1977. 

PSA  No.  43301 — Beet  or  Cane  Sugar 
from  Points  in  California  and  Serape, 
Arizona.  Piled  by  Trans-Continental 
Freight  Bureau,  Agent,  (No.  513),  for 
interested  rail  carirers.  Rates  on  sugar, 
beet  or  cane,  other  than  liquid,  in  car¬ 
loads,  as  described  in  the  application, 
from  specified  points  in  CaliffHiiia  and 
Serape,  Arizona,  to  specified  p<^ts  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Mis¬ 
souri,  and  Wisconsin. 

Grounds  for  relief — Rate  relationship 
and  returned  shipments. 

Tariff — Supplement  43  to  Trans-Con¬ 
tinental  Freight  Bureau,  Agent,  tariff 
2-N,  I.C.C.  No.  1935,  Rates  are  published 
to  become  effective  on  February  10,  1977. 

FSA  No.  43302 — Returned  Shipments 
of  Petroleum  Residual  Fuel  Cil  from 
Points  in  Southwestern  Territory  to 
Points  in  Official  Territory.  Piled  by 
Southwestern  Freight  Bm’eau  Agent, 
(No.  B-650) ,  for  interested  rail  carriers. 
Rates  on  petroleum  residual  fuel  oil,  in 
tank-car  loads,  as  described  in  the  sq}- 
phcatkm,  from  points  in  southerwestem 
territory,  including  Kansas  and  Missouri, 
to  points  in  official  territory;  also  re- 
tm’ned  shifonents  in  the  reverse  direc¬ 
tion. 

Gmunds  for  relief — Rate  relationship, 
returned  shipments. 

Tariff — Supplement  84  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  SW/E- 
133-K,  I.C.C.  No.  5106.  Rates  are  pub¬ 
lished  to  become  effective  on  Pebi'uai’y 
17, 1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Stcretary. 

(FR  Doc.77-1589  Filed  l-17-77;8;45  am] 


[Ex  Parte  No.  55  (Sub-No.  8A)  ] 

GATEWAY  ELIMINATION  PROJECT 

Investigation  of  Fuel,  Time,  and  Cost 
Savings 

January  12,  1977. 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  hdld  at  its  office 


FCDERAL  REGISTER,  VOL.  42,  NO.  12 — ^TUESDAY,  JANUARY  IS,  1977 


NOTICES 


3387 


in  Washington,  D.C.,  on  tlie  27th  day  of 
December,  1976. 

It  appearing.  That  this  Commission’s 
gateway  elimination  regulation  (49  CTR 
1065) .  as  promulgated  in  Gateway  EUm- 
inaUon,  119  M.C.C.  530  (1974),  was 
adopted  for  the  purpose  of  eliminating 
wasteful  fuel  practices  in  a  manner  con¬ 
sistent  with  the  National  Transportation 
Policy  declared  by  the  Congress;  that  by 
order  of  February  33,  1976,  the  Commis¬ 
sion,  acting  pursuant  to  the  provisions  of 
section  204  of  the  Interstate  Commerce 
Act,  instituted  an  investigation  in  this 
proceeding  for  the  purpose  of  assessing 
the  fuel,  cost,  and  time  savings  engen¬ 
dered  by  the  Giateway  Elimination  Proj¬ 
ect;  that  the  Commission’s  Bureau  of 
Economics  was  authorized  to  undertake 
the  investigation  with  the  specific  objec¬ 
tive  of  determining  annual  savings  re¬ 
specting  costs,  manhours,  mileage,  and 
fuel;  and  that  by  the  order  of  Febru¬ 
ary  23,  1976  (referred  to  above) ,  and  by 
supplemental  order  of  June  14,  1976,  a 
total  of  144  motor  conunon  carriers,  each 
of  which  had  received  authority  pursuant 
to  the  regulation,  were  authorized  to 
comply  with  informational  requests  of 
the  Bureau  of  Economics  thereby  ena¬ 
bling  the  Bureau  to  effectuate  its  task; 

It  further  appearing,  ’That  the  Bureau 
of  Economics  has  issued  a  report  contain¬ 
ing  findings  on  the  Issues  noted  in  the 
preceding  paragraph;  that  a  copy  of  the 
report,  entitled  “Report  of  Gateway 
Elimination  Savings  Ex  Parte  No.  55 
(Sub-No.  8A)  ’’  is  annexed  to  this  order;  ‘ 
and  that  a  S3mopsis  of  the  report’s  con¬ 
tents  appears  in  the  next  paragraph 
below; 

If  further  appearing.  That  the  initial 
portion  of  the  Bureau’s  report  is  devoted 
to  a  brief,  general  discussion  of  the  his¬ 
tory  and  nature  of  the  Gateway  Elimina¬ 
tion  Project,  followed  by  a  concise  state¬ 
ment  of  the  Bureau’s  objective  in  making 
this  study;  that  the  report  then  Indicates 
the  results  of  the  Bureau’s  study  and  the 
method  utilized  in  reaching  these  re¬ 
sults;  that  inasmuch  as  its  findings  are 
based  on  information  acquired  from  a 
sampling  of  all  motor  carriers  affected 
by  the  regulation  in  49  (TFR  1065,  the 
Bureau  acknowledges  that  “there  is  a 
standard  error  associated  with  each,’’ 
but  that  “one  can  state  with  a  90  percent 
confidence  that  the  true  savings  lie  be¬ 
tween  the  lower  and  upper  limits’’  de¬ 
lineated;  that,  specifically,  the  Bureau 
found  that  savings  (for  the  year  Jiily  1, 
1975  to  June  30,  1976),  were  as  follows: 
(1)  vehicle  miles:  63,270,006  (lower  limit 
being  40,471,466  and  upper  limit  being 
86,068,546),  (2)  gallons  of  fuel:  13,936,- 
396  (lower  limit  being  8,669,838  and  up¬ 
per  limit  being  19,202,954),  (3)  dollars: 
37,156,044  (lower  limit  being  24,398,496 
and  upper  limit  being  49,913,595,  and  (4) 
manhours:  1,729,957  (lower  limit  being 
1,085,256  and  upper  limit  being  2,374,- 
658) ;  that  the  Bureau  also  indicated  that 
actual  annual  savings  would  probably  be 
somewhat  higher  upon  final  disposition 
of  presently  pending  “gateway  elimina- 

'  Filed  as  part  of  tlie  orlgiiial  document. 


tion”  appUcatlmis;  that  the  Bureau  es¬ 
timates  total  annual  savings  will  be  as 
follows:  (1)  vehicle  miles:  96,977,000 
(lower  limit  being  74,179,000  and  upper 
limit  119,776,000),  (2)  gallons  of  fuel: 
21,329,000  (lower  limit  being  14,147,000 
and  upper  limit  being  28,510,000),  (3) 
dollars:  58,506,000  (lower  limit  being  41,- 
109,000  and  upper  limit  being  75,902,000) , 
and  (4)  manhours:  2,690,000  (lower  limit 
being  1,811,000  and  upper  limit  being  3,- 
569,000) ;  that,  moreover,  the  Bureau  has 
expressed  its  belief  that  these  savings 
may  increase  in  time  as  carriers  take 
greater  advantage  of  their  newly  ac¬ 
quired  operating  authorities;  that  the 
Bureau  also  made  a  general  finding  that 
the  Gateway  Elimination  Project  was 
beneficial  to  motor  carriers  in  other 
areas  including  ecology,  conservation, 
highway  safety,  and  increased  service 
availability;  and  that,  the  Bureau  hav¬ 
ing  completed  its  authorized  task,  this 
proceeding  should  be  discontinued;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  discon¬ 
tinued. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

1  PR  Doc.77-1430  Piled  1-17-77; 8:45  am] 


(Notice  No.  4] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  7,  1977. 

'  The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CJFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  cal^dar  day  after  the  date 
the  notice  of  the  filing  of  the  ^iplica- 
tion  is  published  in  the  Federal  Register. 
One  c<^y  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the  op¬ 
erating  authority  upon  which  it  is  pred¬ 
icated,  specifying  the  “MC”  docket  and 
“Sub”  number  and  quoting  the  particu¬ 
lar  portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 


Secretary,  Inteistate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Fidd  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2098  (Sub-No.  5  TA),  filed  De¬ 
cember  30,  1976.  Applicant:  MERLIN  D. 
BRAMMER  AND  GALEN  R.  BRAM- 
MER,  doirg  business  as  BRAMMER 
TRUCK  LINE,  308  N.  9th  St.,  Sabetha, 
Kans.  66534.  Applicant’s  representative: 
Erie  W.  Francis,  Suite  719,  700  Kansas 
Ave.,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dust  pollution  control 
equipment,  frcnn  the  plant  facilities  of 
MAC  Equipment,  Inc.,  at  or  near 
Sabetha,  Kans.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
MAC  Equipment,  Inc.,  P.O.  Box  184, 
Sabetha,  Kans.  66534.  Send  protests  to: 
Thomas  P.  O’Hara,  District  Supervisor, 
Bureaiu  of  Operations,  Interstate  Com¬ 
merce  Commi^ion,  234  Federal  Bldg., 
Topeka,  Kans.  66603. 

No.  MC  26396  (Sub-No.  138  TA), 
filed  December  29,  1976.  Applicant: 
POPELKA  TRUCHKING  CO.,  doing  busi¬ 
ness  as  THE  WAGGONERS,  P.O.  Box 
990,  Livingston,  Mont.  59047.  Applicant’s 
representative:  David  Waggoner  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  chemicals  (except  in 
bulk) ,  from  Des  Moines,  Iowa,  to  points 
in  California,  Colorado,  Idaho,  Montana, 
Oregon  and  Washington,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Richard 
E.  Schrick,  Agricultural  Transportation 
Supervisor,  Monsanto  Company,  800 
North- Ll’^dbergh  Blvd.,  St.  Louis,  Mo. 
63166.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  2602  First  Ave.,  North, 
Billings,  Mont.  59101. 

No.  MC  53965  (Sub-No.  124  TA),  filed 
December  29,  1976.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  S.  Ohio,  P.O. 
Box  1387,  Salina,  Kans.  67401.  Appli¬ 
cant’s  representative:  John  E.  Jandera, 
641  Harrison  St.,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vAicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  arti¬ 
cles  distributed  by  meat  packing  plants 
and  foodstuffs  (except  hides  and  com¬ 
modities  in  bulk),  from  the  plantsite 
and/or  warehouse  facility  utilized  by 
Geo.  A.  Hormel  &  CO.,  at  or  near 
Fremont,  Nebr.,  to  points  in  Kansas  and 
Missouri,  restricted  to  product  originat¬ 
ing  at  named  origin  and  destined  to 
named  states,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Geo.  A.  Hormel  ti 
Comi>any,  Box  800,  Austin,  Minn.  55912. 
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Send  protests  to:  Thonms  P.  O’Hara, 
District  Supervisor,  Bureau  of  Opera- 
ti<ms,  Interstate  Commerce  Commission, 
234  Federal  Bldg.,  Topeka,  Kans.  66603. 

No.  MC  56244  (Sub-No.  51  TA),  filed 
December  30,  1976.  Applicant;  KUHN 
TRANSPORTAnON  COMPANY,  INC., 
P.O.  Box  98,  R.D.  No.  2,  Gardners,  Pa. 
17324.  Applicant’s  representative:  John 
M.  Musselman,  410  N.  Third  St.,  P.O.  Box 
1146,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  utilized  by  California 
Canners  and  Growers,  at  Chambersburg, 
Pa.,  and  points  in  Adams  County,  Pa.,  to 
points  in  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island  and 
Vermont,  for  180  days.  Supporting 
shipper:  California  Canners  and 

Growers,  3100  Perry  Blvd.,  San  Fran¬ 
cisco,  Calif.  94106.  Send  protests  to; 
Robert  P.  Amerine,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  278  Federal  Bldg., 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  106497  (Sub-No.  138TA) .  filed 
December  30,  1976.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  P.O.  Box  912, 
Joplin,  Mo,  64801.  Applicant’s  represent¬ 
ative:  A.  N,  Jacobs,  P.O.  Box  113,  Joplin, 
Mo.  64801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Plas¬ 
tic  building  materials,  tile,  flooring  and 
mouldings,  from  the  plantsite  of  A  &  E 
Doron  Plastics,  at  Union,  Mo.,  to  points 
in  Arizona,  California,  f^cu-ida,  Massa¬ 
chusetts,  Michigan,  New  Jersey,  New 
York,  Ohio  and  Pennsylvania,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authOTity.  Supporting  shipper:  A  & 
E  Doron  Plastics,  Union  Industrial  Court, 
Union.  Mo.  63084.  Send  protests  to: 
John  V.  Barry,  District  SupervisOT,  Inter¬ 
state  Commerce  Commission.  600  Fed¬ 
eral  Bldg.,  911  Walnut  St.,  Kansas  City. 
Mo.  64106. 

No.  MC  107295  (Sub-No.  841TA) .  file4 
December  29, 1976.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  S.  Main  St.,  P.O.  Box 
146,  Farmer  City,  III.  61842.  Applicant’s 
representative:  Duane  Zehr  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  building  materials,  tile, 
flooring  and  moldings,  from  the  plant- 
site  of  A  &  E  Doron  Plastics,  at  Union, 
Mo.,  to  points  in  Arizona,  California, 
Florida,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  Ohio  and  Pennsylva¬ 
nia,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  searing  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Dennis  Allemann,  Traffic  Manager, 
A  &  E  Doron  Plastics,  Union  Industrial 
Court,  Union,  Mo.  63084.  S«id  protests 
to:  Harold  C.  Jolliff,  Ihstrict  Supervisor, 
Interstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield,  HI.  62705. 

No.  MC  110525  (Sub-No.  1178TA), filed 
D^ember  30,  1976.  Applicant:  CHEMI¬ 


CAL  LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Ave.,  P.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  Applicant’s  repre¬ 
sentative:  Thcxnas  J.  O’Brloi  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Boron  tri fluoride  gas.  in  manifold 
tube  trailers,  from  Marcus  Hook,  Pa.,  to 
Port  St.  Joe,  Fla.,  and  Quapaw,  Okla., 
for  180  days.  Suppm'ting  shipper:  Allied 
Chemical  Corporation,  P.O.  Box  1087R, 
Morristown,  N.J.  07960.  Send  protests  to: 
Monica  A.  Blodgett.  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  St.,  Room  3238,  Philadel¬ 
phia,  Pa.  19106. 

No.  MC  111274  (Sub-No.  16TA),  filed 
December  29,  1976.  Applicant:  ELMER 
C.  SCHMIDGALL  AND  BENJAMIN  G. 
SCHMIDGALL,  doing  business  as 
SCHMIDGALL  TRANSFER,  Box  249, 
Tremont,  HI.  61568.  Applicant’s  repre¬ 
sentative:  Benjamin  G.  Schmidgall,  Rt. 
98,  Box  356,  Morton,  HI.  61550.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials  and  components 
used  in  the  manufacturing  of  grain  ele¬ 
vators.  Restriction;  All  materials  will 
have  subsequent  movement:  (1»  from 
Parsipanny,  N.J.;  Scottsdale,  Ga.;  Mays- 
ville,  Ky.;  Hazel  Park,  Mich.;  Houston, 
Dallas  and  Ft.  Worth,  Tex. :  Valley, 
Nebr.;  St.  Louis,  Mo.;  Waterloo  and 
Muscatine,  Iowa,  to  the  facilities  of  Hun¬ 
ter  Mfg.,  at  or  near  Blair.  Nebr,,  and 
Mackinaw,  HI.;  and  (2)  between  the  fa¬ 
cilities  of  Himter  Mfg.,  at  or  near  Blair, 
Nebr.,  and  Mackinaw,  HI.,  under  a  con¬ 
tinuing  contract  with  Hunter  Mfg.,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  ly)  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Hunter  Mfg.,  Inc.,  William  E.  Hun¬ 
ter,  President,  Box  707,  201  N.  Main, 
Mackinaw,  HI.  61755.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1386,  Chicago. 
HI.  60604. 

No.  MC  113678  (Sub-No.  646TA),  filed 
December  30,  1976.  Applicant:  CfiJRTIS, 
INC.,  4810  Pontiac  St.,  Commerce  City 
(Denver).  Colo.  80022.  Applicant’s  rep¬ 
resentative;  David  L.  Metier,  P.O.  Box 
16004,  Stockyards  Station,  Denver,  Colo. 
80216.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpOTting :  Textiles, 
carpets,  rugs,  and  related  articles  and 
equipment  used  in  the  installation  of 
carpeting,  from  Winchester,  Tenn.,  to 
points  in  Nevada,  Idaho,  Montana,  Wyo¬ 
ming,  Colorado,  New  Mexico,  Kansas, 
Washington,  Oregon,  California,  Texas 
and  points  in  Nebraska  on  and  west  of 
U.S.  Highway  81,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  E  &  B  Carpet  Mills. 
Inc.,  901  Showalter  Ave.,  Dalton.  Ga. 
Send  protests  to:  Herbert  C.  Ruoff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  721  19th  St.,  Denver,  Colo. 
80202. 


No.  MC  117940  <Sub-No.  205TA),  filed 
December  22,  1976.  Applicant;  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Bruce  A.  Bullock.  530 
Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting;  Such  merchandise  as  is  dealt  in 
by  discount  and  variety  stores  (except 
foodstuffs  and  commodities  in  bulk) , 
from  Savannah,  Ga.,  to  the  facilities  of 
S.S.  Kresge  Company,  in  Ulinois,  Iowa, 
Minnesota.  Missouri  and  Wisconsin,  re¬ 
stricted  to  traffic  originating  at  the 
named  origin  point  and  destined  to  the 
named  facilities,  for  180  days.  Support¬ 
ing  shipper:  S.  S.  Kresge  Company,  3100 
W.  Big  Beaver,  Troy,  Mich.  48084.  Send 
protests  to:  Marion  L.  Cheney,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  OF>erations,  414 
Federal  Bldg.,  and  U.  S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  118159  (Sub-No.  193TA),  filed 
December  30,  1976.  Applicant;  NA¬ 

TIONAL  REFRIGERATED  TTIANS- 
PORT,  P.O.  Box  51366,  Dawson  Station, 
Tulsa,  Okla.  74151.  Applicant’s  repre¬ 
sentative:  Neil  A.  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Picture  frames,  plastic 
products,  and  related  advertising  mate¬ 
rials  and  supplies,  from  Worcester,  Mass., 
to  points  in  Alabama,  Arkansas,  Califor¬ 
nia,  Delaware,  Florida,  (jieorgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nev^a,  North  Carolina, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
South  CTarolina,  Tennessee,  Tfexas,  Vir¬ 
ginia,  West  Virginia  and  Wisconsin  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper;  Frem  Corporation, 
P.O.  Box  4,  Webster  Square  Station, 
Worcester,  Mass.  01603.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  215  N.W.  Third 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  118202  (Sub-No.  66TA),  filed 
December  29, 1976.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323  Bridge 
St.,  Winona,  Minn.  55987.  Applicant's 
representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides) ,  from  the  plant 
site  and  storage  facilities  of  Royal  Pack¬ 
ing  Company,  Inc.,  located  at  or  near 
National  Stockyards,  Nationad  City,  Ill., 
to  Danbury  and  Stfunford,  Conn.;  Bos¬ 
ton  and  Springfield,  Mass.;  Hawthorne 
and  Patterscm,  N.J.;  New  York  and  Utica, 
N.Y.:  and  Philadelphia,  Pa.,  for  180  days. 
Supporting  shipper:  Royal  Packing 
Company,  Inc.,  P.O.  Box  156,  St.  Claire 
Ave.,  and  Iceplant  Road,  National  Stock- 
yards,  HI.  62071.  Send  protests  to: 
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Marion  L.  Cheney,  Ti-ansportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Federal 
Bldg.,  and  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  119726  (Sub-No.  78TA1,  filed 
December  27,  1976.  Applicant:  NJV.B. 
TRUCKING  CO.,  INC.,  3220  Bluff  Road., 
Indianapolis,  Ind.  46217.  Applicant’s 
representative:  James  L.  Beattey,  130  E. 
Washington  St.,  Suite  1000,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
containers,  closures,  and  corrugated  car¬ 
tons,  from  the  plantsite  of  Owens-Hli- 
nois,  located  at  Alton,  Ill.,  and  its  ware¬ 
houses,  located  within  40  miles  of  Alton, 
Ill.,  in  the  states  of  Missouri  and  Illinois, 
to  Port  Smith,  Ark.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Owens-Il¬ 
linois,  Inc.,  P.O.  Box  1035,  Toledo,  Ohio 
43666.  Send  protests  to:  Fran  Sterling, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Bldg., 
and  U.S.  Courthouse,  46  E.  Ohio  St., 
Room  429,  IndianapoUs,  Ind.  46204. 

No.  MC  123819  (Sub-No.  40  TA) ,  filed 
December  29,  1976.  Applicant:  ACE 
FREIGHT  LINE,  INC.,  3359  Cazassa 
Road,  P.O.  Box  16589,  Memphis,  Tenn. 
38116.  Applicant’s  representative:  Bill  R. 
Davis,  Suite  101,  Emerson  Center,  2814 
New  Spring  Road,  Atlanta,  Ga.  30339. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Bags,  from 
Memphis,  Tenn.,  to  points  in  Illinois,  In¬ 
diana,  Kansas,  Kentucky,  Michigan, 
Missouri,  New  Mexico,  Ohio,  Oklahoma 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  McDowell  Indus¬ 
tries,  me.,  P.O.  Box  2087,  711  Linden 
Ave.,  Memphis,  Tenn.  38101.  Send  pro¬ 
tests  to:  Allan  D.  McConnell,  Transpor¬ 
tation  Specialist,  mterstate  Commerce 
Commission,  Bureau  of  Operations,  100 
N.  Main  St.,  Suite  2006,  Memphis,  Tenn. 
38103. 

No.  MC  123872  (Sub-No.  62TA) ,  filed 
December  28,  1976.  Applicant:  W  &  L 
MOTOR  LINES.  INC.,  P.O.  Box  2607, 
State  Road  1148,  Hickory,  N.C.  28601. 
Applicant’s  representative:  Allen  E.  Bow¬ 
man  (same  eiddress  as  applicant).  Au¬ 
thority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from 
the  plantsites  and  storage  facilities  of 
Swift  &  Company,  at  Des  Moines,  Glen- 
wood,  Marshalltown,  Sioux  City.  Iowa 
and  Omaha,  Nebr.;  to  points  in  Virginia, 
North  Carolina,  South  Carolina,  Tennes¬ 
see  (except  Memidiis)  and  points  in 
Georgia  on  and  north  of  U.S.  Highway 
80.  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Swift  k  Company,  115  W.  Jackson 


Blvd.,  Chicago,  m.  60604.  Send  protests 
to:  TerreH  Price,  District  Supervisor,  m- 
terstate  Commerce  Commission,  Mart 
OfiBce  Bldg.,  800  Briar  Creek  Road,  Suite 
CC516,  Charlotte,  N.C.  28205. 

No.  MC  124328  (Sub-No.  IIOTA) .  filed 
December  30,  1976.  Applicant:  BRINK’S 
INCXDRPORATED,  Suite  710,  One  Cross¬ 
roads  of  Commerce,  Algonquin  Rd.  and 
Route  53,  Rolling  Meadows,  Ill.  60008. 
Applicant’s  representative:  Richard  H. 
Streeter,  704  Southern  Bldg.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coin,  currency,  securities,  and  other 
rare  or  valuable  documents  or  items, 
from  Gorham,  N.H.,  to  Lewiston,  Maine, 
under  a  continuing  contract  with  White 
Mountain  Trust  Co.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  SupiJorting  shipper:  White 
Mountain  Trust  Co.,  Barbara  Brynes, 
Treasurer,  10  Exchange  St.,  Gorham, 
N.H.  03581.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  Ill.  60604. 

No.  MC  128685  (Sub-No.  23TA),  filed 
December  30,  1976.  Applicant:  DIXON 
BROS.,  INC.,  P.O.  Drawer  8,  Newcastle, 
Wyo.  82701.  Ai^licant’s  representative: 
Jermne  Andersem,  100  Transwestem 
Bldg.,  404  N.  31st  St.,  Billings,  Mont. 
59101.  Authcarity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Processed 
animal  feeds,  in  bulk  suid  in  bags,  from 
Morrill  and  Gering,  Nebr,,  to  points  in 
Montana  and  Wytxning  and  that  part  of 
the  state  of  South  Dakota  lying  west  of 
the  Missouri  River,  for  180  days.  Aw>li- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  John  R. 
Jirdon  Industries,  Inc.,  Morrill,  Nebr. 
69358.  Send  protests  to:  Paul  A.  Naugh- 
ton.  District  Supervisor,  Room  105  Fed¬ 
eral  Bldg.,  and  U.S.  Courthouse.  Ill  S. 
Wolcott  St.,  Casper,  Wyo.  82601. 

No.  MC  129613  (Sub-No.  23TA),  filed 
January  3, 1977.  Applicant:  ARTHUR  H. 
FULTON,  P.O.  Box  86,  Stephens  City, 
Va.  22655.  Applicant’s  representative: 
diaries  E.  Cieager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  VeTieer, 
from  Paducah,  Ky.,  and  its  commercial 
zone,  to  points  in  Virginia,  North  Caro¬ 
lina,  and  South  Carolina,  imder  a  con¬ 
tinuing  contract  with  C?ramer  Veneers, 
Inc.,  for  180  days.  Supporting  shipper: 
Cramer  Veneers,  Inc.,  Box  1363,  High 
Point,  N.C.  Send  protests  to:  Interstate 
Commerce  (Commission,  12th  and  Con¬ 
stitution  Ave.,  N.W.,  Room  1413,  W.  C. 
Hersman,  District  Supervisor,  Washing¬ 
ton,  D.C.  20423. 

No.  MC  133095  (Sub-No.  126TA).  filed 
December  29,  1976.  Applicant:  TEXAS 
CONTTOENTAL  EXPRESS,  INC.,  P.O. 


Box  434.  2..0^  .  _  u'ess  Blvd.,  Euless, 

Tex.  76039.  Arplicant’s  representative: 
Kim  G.  Meyer,  1600  First  Federal  Bldg., 
Atlanta,  Ga.  3?3')3.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dated,  printed  publications,  from 
the  warehouse  and  storage  facilities  of 
Magazine  Shipper  Association,  Inc.,  at 
or  near  Bridgeport,  Conn.,  to  points  in 
Louisiaiia.  Missouri.  Illinois,  Mimiesota. 
Wisconsin.  Iowa,  Nebraska.  Kansas. 
Oklahoma.  Texas,  Colorado,  Utah.  New 
Mexico,  Arizona.  California,  Oregon. 
Washington,  Indiana,  Kentucky.  Ten¬ 
nessee,  and  Michigan,  for  180  days.  Sup¬ 
porting  shipper:  Magazine  Shippers  As¬ 
sociation,  Inc..  955  Union  Ave.,  Bridge¬ 
port,  Conn.  06607.  Send  protests  to;  Rob¬ 
ert  J.  Kirspel,  District  Supervisor.  Room 
9A27  Federal  B1d<r.,  819  Taylor  St..  Fort 
Worth.  Tex.  76102. 

No.  MC  133689  (Sub-No.  96TA).  filed 
December  29.  1976.  Applicant:  OVER¬ 
LAND  EXPRESS,  INC.,  717  First  St.. 
S.W.,  New  Brighton.  Minn.  55112.  Appli¬ 
cant’s  representative;  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Pallets 
and  pallet  parts,  toorden.  frtwn  the  plant- 
site  and  storage  facilities  of  Atlanta 
Southern  Corporation,  located  at  or  near 
Loganville,  Ga.,  to  Fremont,  Nebr.:  Aus¬ 
tin,  Minn.;  and  Fort  Dodge  and  Ot¬ 
tumwa,  Iowa,  for  180  da3rs.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Atlanta  Southern  Cor¬ 
poration,  7200  Washington  St.,  Coving- 
t(Mi,  Ga.  30209.  Send  protests  to:  Marion 

L.  (Theney,  Transportation  Assistant.  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations.  414  Federal  Bldg.,  and  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis. 
Minn.  55401. 

No.  MC  133689  (Sub-No.  97TA) ,  filed 
December  27,  1976.  Applicant:  OVER¬ 
LAND  EXPRESS,  INC.,  717  First  St.. 
S.W.,  New  Breton,  Minn.  55112.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distrOmted  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766  (except  hides  and 
commodites  in  bulk) ,  from  tiie  plantsite 
and  storage  facilities  of  Landy  of  Wis¬ 
consin,  Inc.,  located  at  or  near  Eau 
Claire,  Wis.,  to  Raleigh,  Durham,  and 
(Charlotte.  N.C.;  Columbia,  S.C.;  Atlanta 
and  Tucket,  Ga.;  Detroit  and  Livonia. 

-.Mich.;  North  Baltimore  and  Cleveland. 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Landy  of  Wisconsin,  Inc., 
Eau  Claire,  Wis.  54701.  Said  Protests  to: 
Marlon  L.  Cbeney,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis- 
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sion.  Bureau  of  Operations,  414  Federal 
Bldg.,  and  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  134477  (Sub-No.  131TA) ,  filed 
December  29,  1976.  Applicant:  SCHAN- 
NO  TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
53118.  Applicant’s  representative:  Robert 
P.  Sack,  P.O.  Box  6010,,  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meats  and  packinghouses  products 
(except  hides  and  commodities  in  bulk) , 
from  the  plantsite  and  storage  facilities 
of  Wilson  Foods  Corporation,  located  at 
or  near  Albert  Lea,  Minn.,  to  points  in 
Connecticut,  Massachusetts,  New  Jersey, 
New  York,  and  Pennsylvania,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Wilson  Poods  Corporation,  P.O.  Box 
26724.  Oklahoma  Cfity,  Okla.  73126.  Send 
protests  to:  Marion  L.  CHieney,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commissicm,  Bureau  of  Opera¬ 
tions.  414  Federal  Bldg.,  and  U.S.  Court¬ 
house.  110  S.  4th  St.,  Minneapolis.  Minn. 
55401. 

No.  MC  134477  (Sub-No.  132TA) ,  filed 
December  29,  1976.  Applicant:  SCHAN- 
NO  TRANSPORTATION.  INC.,  5  West 
Mandota  Road,  West  St,  Paul,  Minn. 
55118.  Applicant’s  representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and  storage  facilities  utilized  by 
Landy  of  Wisconsin,  Inc.,  at  or  near  Eau 
Claire,  Wis.,  to  points  in  Connecticut, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  Shipper:  Landy  of 
Wisconsin,  Inc.,  Eau  Claire,  Wis.  54701. 
Send  protests  to:  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  414  Federal  Bldg.,  and  U.S, 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  135874  (Sub-No.  64TA),  filed 
December  29,  1976.  Applicant:  L'TL 
PERISHABLES.  INC.,  550  E,  5ch  St., 
South,  South  St.  Paul,  Minn.  55075.  Ap¬ 
plicant’s  representative:  Paul  Nelson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  egg  products,  from 
the  facilities  of  Heying  Foods,  Inc.,  at 
West  Union.  Iowa,  to  points  in  Kansas, 
Missouri,  Minnesota.  Nebraska,  North 
Dakota,  and  South  Dakota,  restricted 


to  shipments  originating  at  the  named 
origins  and  destined  to  the  named  des¬ 
tinations,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Sunnytime  Foods,  Inc., 
8405  Prairie  Ave.,  Des  Moines.  Iowa 
50322.  Send  protests  to:  Marion  L. 
Cheney,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.,  and 
U.S,  Courthouse,  110  S.  4th  St.,  Minne¬ 
apolis.  Minn.  55401. 

No.  MC  136212  (Sub.No.  19TA),  filed 
December  27,  1976.  Applicant:  JENSEN 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
349,  Gothenburg,  Nebr.  69138.  Appli¬ 
cant’s  Reptresentative:  Frederick  J. 
Coffman,  521  S.  14th  St.,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  0  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from  a 
point  at  or  near  Dan’,  Nebr.,  to  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan.  Minnesota,  Ohio,  and  Wis¬ 
consin,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Darold  E.  Mapes,  ’TrafiBc 
Manager,  Midwestern  Beef,  Inc.,  Platte 
Valley  Division,  P.O.  Box  166,  Cozad, 
Nebr.  69130.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  285  Federal 
Bldg.,  and  U.S,  Courthouse,  100  Centen¬ 
nial  Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  136228  (Sub-No.  26TA),  filed 
December  27,  1976.  Applicant:  LUISI 
TRUCK  LINES,  INC.,  P.O.  Box  606,  New 
Walla  Walla  Highway  No.  1,  Milton- 
Fpeewater,  Oreg.  97862.  Applicant’s  rep¬ 
resentative:  Philip  Skofstad,  P.O.  Box 
594,  Gresham,  Oreg.  97030.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Hanging  beef  carcasses, 
fresh,  frozen  meat,  from  Wallula,  Wash., 
to  PoilJand,  Clackamas,  Sublimity,  Eu¬ 
gene,  and  Medford,  Oreg.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Colum¬ 
bia  Poods,  Inc.,  P.O.  Box  926,  Pasco, 
Wash.  99301.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204, 

No.  MC  138144  (Sub-No.  15TA),  filed 
December  29,  1976.  Applicant:  FREID 
OLSON  CO..  INC.,  6022  W.  State  St., 
Wilwaukee,  Wis.  53213.  Applicant’s  rep¬ 
resentative:  Daniel  C.  SuUivan,  327  S. 
LaSalle  St.,  Chicago,  Ill.,  60604.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  lurriber  mill  products,  poles, 
posts  and  pilings  (except  commodities  in 


bulk) ,  from  Beardstown,  Ill.,  to  Milwau¬ 
kee  and  Green  Bay,  Wis.,  for  180  days. 
Supporting  shipper:  Casswood  ’Ti'eated 
Proilucts  Company,  R.R.  1,  P.O.  Box 
193B,  Beardstown,  Ill.  62618.  Send  pro¬ 
tests  to;  Gail  Daugherty,  ’Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Federal 
Bldg.,  and  Courthouse,  517  E.  Wiscon¬ 
sin  Ave.,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  139193  (Sub-No.  51TA»,  filed 
December  28,  1976.  Applicant:  ROB¬ 
ERTS  &  OAKE,  INC.,  527  E.  52d  St., 
North,  P.O.  Box  1356,  Sioux  Palls,  S.  Dak. 
57101.  Applicant’s  representative:  Jacob 
P,  Billig,  Suite  300,  2033  K  St.,  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportuig:  Frozen  sausage,  from  Sioux 
Palls,  S.  Dak.,  to  points  in  Iowa,  Minne¬ 
sota,  Nebraska,  North  Dakota,  Oregon 
and  Washington,  under  a  continuing 
contract  with  John  Morrell  &  Co.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
John  Morrell  &  Co.,  208  S.  LaSalle  St , 
Chicago,  Ill.  60604.  Send  protests  to:  J. 
L.  Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  140010  (Sub-No.  8TA),  filed 
December  27,  1976.  Applicant:  JOSEPH 
MOVING  &  STORAGE  CO.,  INC.,  doing 
business  as  ST.  JOSEPH  MOTOR  LINES, 
573  Dutch  Valley  Road  NE.,  Atlanta, 
Ga.  30309.  Applicant’s  representative: 
Richard  M.  Tettelbaum,  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Non-cellular  plas¬ 
tic  sheeting,  in  vehicles 'equipped  with 
mechanical  refrigeration,  from  Nash¬ 
ville,  Tenn.,  to  Selma,  Ala.,  under  a  con¬ 
tinuing  contract  with  E.  I.  du  Pont  de 
Nemours  and  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  E.  I.  du 
Pont  de  Nemours  and  Company,  Trans¬ 
portation  &  Distribution  Department, 
1007  Market  St.,  Wilmington,  Del.  19898. 
Send  protests  to:  Sara  K.  Davis,  ’Trans¬ 
portation  Assistant,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.  NW.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  140484  (Sub-No.  21TA),  filed 
December  28,  1976.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O.  Box 
69,  2671  E.  Edison  Ave.,  Fort  Myers, 
Fla.  33901.  Applicant’s  representative; 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  15th  St.  NW..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electric 
motors,  electric  gear  motors,  power 
transmission  equipment  and  machinery 
and  controllers  or  controller  parts  and 
parts  and  accessories  therefor;  from 
Lawrenceburg,  Ky.,  to  points  in  Arizona, 
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California,  Colorado,  Nebraska,  New 
Mexico,  Oregon,  Utah,  Washington, 
Oklahoma,  Louisiana  and  Texas,  for  180 
days.  Supporting  shipper: .  Reliance 
Electric  Company,  24701  Euclid  Ave., 
Cleveland,  Ohio  44117.  Send  protests  to: 
Joseph  B.  Teichert,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Monterey  Bldg., 
Suite  101,  8410  N.W.  53d  Terrace,  Miami, 
Fla.  33166. 

No.  MC  140743  (Sub-No.  14TA),  filed 
December  20,  1976.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC.,  21635  E. 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Applicant's  representative:  Wil¬ 
liam  B.  Elmer  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages,  in  bulk,  in  tank  vehicles,  from 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan  and  New  York,  to  Bards- 
town,  Ky.,  restricted  to  traffic  originat¬ 
ing  at  the  plant  of  Gilbey’s  Canada  Lim¬ 
ited  In  Toronto,  Ontario,  and  destined 
to  the  plantsite  of  Barton  Brands,  Inc., 
in  Bardstown,  Ky.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Gilbey’s 
Canada  Limited  Assistant  Warehousing 
Manager,  Anthony  Dias,  400  Kipling 
Ave.,  Toronto,  Ontario,  Canada  M8V 
3L2.  Send  protests  to;  James  A.  Augus- 
tjm.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1110  Broderick  Tower,  10  With- 
erell  Ave.,  Detroit,  Mich.  48226. 

No.  MC  140829  (Sub-No.  37TA) ,  filed 
December  27,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Ave.,  Mor¬ 
ristown,  N.J.  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bulk),  from  the 
plantsite  or  storage  facilities  utilized  by 
Meilman  Pood  Industries,  at  or  near 
Sioux  Falls,  S.  Dak.,  to  points  in  Massa¬ 
chusetts,  New  York  and  Pennsylvania. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the  named 
origin  and  destined  to  points  in  the 
above-named  destination  States,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Lester  Pucik,  Traffic  Manager,  Meilman 
Food  Industries,  P.O.  Box  1465,  Sioux 
Palls,  S.  Dak.  57101.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  140875  (Sub-No.  2TA),  filed 
December  30,  1976.  Applicant:  LONG¬ 


VIEW  HAUUNG,  INC.,  2401  Cavitt,  P.O. 
Box  3955,  Bryan.  Tex.  77801.  Applicant’s 
representative:  K  Larry  Wdls,  4645  N. 
Central  Expressway,  Dallas,  Tex.  75205. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brewers  grain,  liq¬ 
uid,  brewers  yeast,  liquid  brewers  grain 
concentrates  and  brewers  grain  mixtures, 
in  bulk,  fr(Hn  Longview.  Tex.,  to  Olive 
Branch,  Miss.,  under  a  continuing  con¬ 
tract  with  Murphy  Products  Co.,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Murphy  Products  Co.,  Inc.,  124  Dodge 
St.,  Burlington,  Wis.  Send  protests  to; 
John  F.  Mensing,  District  Supervisor, 
8610  Federal  Bldg.,  515  Rusk,  Houston, 
Tex.  77002. 

No.  MC  142303  (Sub-No.  ITA),  filed 
December  29,  1976.  Applicant:  CTUTLER 
&  LEE,  INC.,  Route  73  &  Regent  Ave., 
Maple  Shade,  N.J.  08052.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen,  69  Twinele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vehicles  for  salvage,  from 
points  in  New  York,  Connecticut,  Penn¬ 
sylvania,  Delaware  and  Maryland,  to 
South  Plainfield,  N.J.,  under  a  continuing 
contract  with  Fireman’s  Fund  Insurance, 
dba  Falcon  Customer  Service  Center, 
Fireman’s  Fimd  Customer  Service  Cen¬ 
ter,  South  Plainfield,  N.J.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Fireman’s 
Fund  Insurance  Co.,  110  Sylvania  Place, 
South  Plainfield,  N.J.  07080.  Send  pro¬ 
tests  to;  Dieter  H.  Harper,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  428  E.  State  St.,  Room  204,  Trenton, 
N.J. 08608. 

No.  MC  142320  (Sub-No.  ITA),  filed 
December  30, 1976.  Applicant:  FLEMING 
TRANSPORT  COMPANY,  Box  337,  Long 
Lake,  Minn,  55356.  Applicant’s  represent¬ 
ative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St,  Paul,  Minn,  55118.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural  imple¬ 
ments  and  parts  and  accessories,  from 
Long  Lake,  Minn.,  to  points  in  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Michigan,  Missouri,  Nebraska, 
New  York,  North  Dakota,  Ohio,  Okla¬ 
homa,  Pennsylvania,  South  Dakota,  Ten¬ 
nessee,  Vermont,  Virginia,  West  Virginia 
and  Wisconsin;  and  (2)  Parts,  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  points  in 
Colorado,  Connecticut,  Illinois,  Indiana, 
Iowa,  Michigan,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Dako¬ 
ta,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Washing¬ 
ton  and  Wisconsin,  to  Long  Lake,  Minn., 
both  (1)  and  (2)  above  are  under  a  con¬ 
tinuing  contract  with  Fleming  Manufac¬ 
turing  Co.,  Inc.,  for  180  days.  Support¬ 
ing  shipper:  Fleming  Manufacturing  Co., 
Inc.,  Box  337,  Long  Lake,  Minn.  Send 


protests  to:  Mari<m  L.  Cheney,  Trans- 
p(»tatlon  Assistant,  Interstate  Com¬ 
merce  CommiaBkin,  Bureau  of  Opera¬ 
tions,  414  Federal  Bldg.  &  U.S.  Court¬ 
house,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  142669  (Sub-No.  3TA),  filed 
December  28,  1976.  Applicant;  GENE 
WALTERS  AND  CLARK  WURTELE, 
doing  business  as,  M  &  M  TRUCKING, 
Buchanan,  N.  Dak.  58420.  Applicant’s 
representative:  Charles  E.  Johnson,  P.O. 
Box  1982,  Bismarck,  N.  Dak.  58501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpOTting:  Dry  fertilizer  and 
dry  fertilizer  materials,  in  hopper  bottom 
trailers,  from  Minneapolis,  St.  Paul,  Sav¬ 
age  and  Pine  Bend,  Minn.,  to  points  in 
Idaho,  for  180  days.  Applicant  has  also 
filed  an  underhdng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Agro  Supply,  Box  20256,  Bill¬ 
ings,  Mont.  59104.  Send  protests  to:  Ron¬ 
ald  R.  Mau,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  142678TA.  filed  December  23, 
1976.  AiHJllcant:  BREWER’S  CITY 
DOCK,  INC.,  24  Pine  Ave.,  Box  901A. 
Holland,  Mich.  49423.  Applicant’s  repre¬ 
sentative:  Karl  L.  (dotting,  1200  Bank 
of  Lansing,  Lansing,  Mich.  48933.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Industrial  sand,  in 
bulk,  from  the  facilities  of  the  Nugent 
Sand  Company,  at  Muskegon,  Mich.,  and 
its  commercial  zone,  to  Defiance,  Ohio, 
for  180  days.  Supporting  shipper:  Cen¬ 
tral  Foundry  Division,  GMC,  77  W.  Cen¬ 
ter  St.,  P.O.  Box  1629,  Saginaw,  Mich. 
48605.  Send  protests  to :  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Inter^te  Commerce  Commission. 
225  Federal  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  142717  (Sub-No.  1  TA) .  filed 
December  36,  1976.  Applicant;  DAVID 
LUCAS  AND  ARTEMAS  A.  IRVIN,  do¬ 
ing  business  as,  I.  L.  C.  TRUCKING. 
P.O.  Box  286,  Milesburg,  Pa.  16853.  Ap¬ 
plicant’s  representative;  John  M.  Mus- 
selman,  410  North  Third  St.,  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
Bald  Eagle  and  Beech  CJreek  Townships, 
Clinton  County,  Pa.,  to  the  facilities  of 
New  York  Gas  and  Electric  Power  Com¬ 
pany,  at  Johnson  City,  N.Y.,  for  180 
■days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
I.  L.  Confer,  P.O.  Box  8,  Milesburg,  Pa. 
16853.  Send  protests  to:  Robert  P. 
Amerine,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  278  Federal  Bldg.,  P.O.  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  142761TA,  filed  December  20. 
1976.  Applicant:  OERTRUDZ  RODRI- 
GUEZ,  d(fing  business  as  RODRIGUEZ 
DELIVERY,  19110  N.W.  42nd  Ave, 
Miami,  Fla.  Api^leant’s  representative; 
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John  P.  Bond,  2766  Douglas  Road. 
Miami,  Fla.  33133.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  the 
transportation  .of  said  commodities  in 
bulk,  Classes  A  and  B  explosives,  house¬ 
hold  goods,  livestock,  commodities  re¬ 
quiring  special  handling  and  special 
equipment  and  cement) ,  between  points 
in  Dade  County,  lying  east  of  State 
Road  27,  south  of  State  Road  826,  north 
of  State  Road  94,  and  west  of  the  Atlan¬ 
tic  Ocean:  all  shipments  having  a  prior 
or  subsequent  movement  by  water,  for 
180  days.  Supporting  shippers;  Torino, 
8075  W.  20th  Ave.,  Hialeah,  Pla.  33014. 
Dolphin  Freight  Forwarders,  Inc.,  7372 
N.W.  65th  St.,  Miami,  Fla.  33166.  Arne 
International  Co.,  9925  S.W.  56th  St., 
Miami,  Fla.  33165.  Send  protests  to: 
Joseph  B.  Teichwt,  District  Supervisor, 
Interstate  Commwce  Commission,  Bu¬ 
reau  of  Operations,  Monterey  Bldg., 
Suite  101,  8410  N.W.  53rd  Terrace, 
Miami.  Fla.  33166. 

No.  MC  142769TA.  filed  December  27, 
1976.  Applicant:  COLONIAL  REFRIG¬ 
ERATED  TRANSPORTATION,  INC., 
P.O.  Box  168,  Concord,  Tenn.  37922.  Ap¬ 
plicant’s  representative:  David  C.  Ven¬ 
able,  666  Eleventh  St.,  N.W.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  or 
used  by  wholesalers  and  retailers  of 
fabrics  and  serving  supply  stores,  be¬ 
tween  Amarillo,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Colorado  and  New 
Mexico,  under  a  continuing  contract  with 
Cloth  World,  Inc.,  for  180  days.  Support¬ 
ing  shipper:  Cloth  World,  Inc.,  206  S. 


NOTICES 

Western  Ave.,  Amarillo,  Tex.  79106.  Send 
protests  to:  Joe  J.  Tate,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  142770  (Sub-No.  ITA),  filed 
December  29,  1976.  Applicant:  ARTHUR 
L.  KINDT  &  JOHN  Y.  KINDT,  doing 
business  as,  KINDT’S  MOVING  &  STOR¬ 
AGE,  P.O.  Box  1058,  Vernal,  Utah  84078. 
Applicant's  representative:  Arthur  L. 
Kindt.  1144  S.  Highway  40,  Vernal,  Utah 
84078.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  New 
finished  or  unfinished  furniture  and 
components  thereof;  (B)  Materials, 
equipment  and  supplies  used  in  the  man¬ 
ufacture  of  furniture;  (A)  from  Port 
Duchesne,  Utah,  to  points  in  the  United 
States  west  of  the  Mississippi  River  (ex¬ 
cept  Alaska  and  Hawaii) ;  and  (B)  from 
points  in  the  United  States  west  of  the 
Mississippi  River,  to  Fort  Duchesne, 
Utah,  under  a  continuing  contract  with 
Ute  Indian  Tribe,  dba  Ute  Fab,  Ltd., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Ute  Indian  Tribe,  dba,  Ute  Fab, 
Ltd.,  Fort  Duchesne,  Utah  84026.  Send 
protests  to:  Lyle  D.  Heifer,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5301  Federal 
Bldg.,  125  S.  State  St.,  Salt  Lake  City, 
Utah  84138. 

No.  MC  142772  (Sub-No.  ITA),  filed 
December  29,  1976.  Applicant: 

HRDLICKA  ENTERPRISES,  INC.,  Route 
#7,  Box  59,  Chippewa  Palls,  Wis.  54729. 
Applicant’s  representative:  Roderick  A. 
Cameron.  101  N.  Broadway,  Stanley,  Wis. 
54768.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
and  roofing  slabs,  tile  and  panels  and 
related  materials,  parts,  supplies  and  ac¬ 
cessories,  irom  Cornell,  Wis.,  to  points  in 
Colorado,  Kansas,  Nebraska,  North  Da¬ 
kota  and  South  Dakota,  for  180  days.  Ap- 
pli-’.ant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Cornell 
Corporation,  808  S.  Third  St.,  Cornell, 
Wis.  54732.  Send  protests  to:  Marion  L. 
Cheney,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.  &  U.S. 
Courthouse,  110  4th  St.,  Minneapolis, 
Minn.  55401. 

Passenger  Application 

No.  MC  142744  (Sub-No.  ITA),  filed 
December  27,  1976.  Applicant:  PACIFIC 
BUILDING,  520  S.W.  YamhiU  St.,  Port¬ 
land,  Oreg.  97204.  Applicant’s  represent¬ 
ative:  Robert  R.  Hillis,  400  Pacific  Bldg., 
Portland,  Oreg.  97204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  hand  baggage, 
in  commuter  service  between  points  in 
Multnomah,  Wash.,  and  Clackamas 
Counties,  Oreg.,  and  Clark  County, 
Wash.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  City  of  Vancouver,  Van¬ 
couver  City  Hall,  210  E.  13th  St.,  Van¬ 
couver,  Wash.  98660.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse,  555 
S.  Yamhill  St.,  Portland,  Oreg.  97204. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
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